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DECLARATION AND MASTER DEED

THE WOODS ON PARK LANE, A CONDOMINIUM

Dallas County, Texas

THIS DECLARATION AND MASTER DEED ("Declaration"), made on the date hereinsfter
set forth, by THE WATERFORD DEVELOPMENT COMPANY, 2 Texas corporation ("Developer™), is
made with reference to the following facts:

A.  Developer is the owner of certain real property located in the
City of Dallas, County of Dallas, State of Texas, more particularly described
on Exhibit "A-1" attached hereto and by this reference made a part hereof (the
"Property™).

B.  The improvements for the Phase I Property (as hereinafter de-
fined) shall consist of seven (7) residential buildings containing a total of
eighty (80) units therein as depicted on the Map attached hereto as Exhibits
"B-1" through "B=7", together with other improvements now or hereafter erected
thereon, facilities and appurtensnces thereto and all property, real, personal
or mixed, intended for use or used in connection with the Property, being
hereinafter sometimes referred to as tha "Praisct" ar the "Condominiume. !

C. Developer desires to establish a condominium regime under the
Texas Condominium Act as to the Phase I Property. Developer does hereby
establish a plan for the individual ownership in fee simple of estates con-
sisting of 4 Unit (hereinafter defined) plus an undivided interest as tenant
in common in the Common Elements. Each Unit shall have appurtenant to it a
membership in THE WOODS ON PARK LANE HOMEOWNERS ASSOCIATION.

B. Developer intends by this document to impose upon the Phase I
Property mutually benefisial restrictions under a general plan of improvements
for the benefit of all of said Condominiums and the Owners thersof.

Developer does hereby establish Phase I of The Woods on Park Lane, A Condomin=
ium, as & condominium regime under the Texas Condominium Act and hereby declares that the
Condominiums shall be held, conveyed, mortgaged, encumbered, leased, rented, used, occu-
pied, sold and improved subject to the following declarations, limitations, ecavenants,
conditiens, restrictions and easements, all of which are for the purpose of enhancing and
protecting the value and attractiveness of the Project and every part thersof, All of the
limitations, covenants, cenditions, uses, obligations, restrictions and easements shall
constitute covenants which shall run with the land snd shall be perpetually binding upon
Developer and its successors-in-interest and assigns, and all parties having or gcquiring
any right, title or interest in or to any part of the Project,




ARTICLE I.
DEFINITIONS

1.1. "Articles" shall mean snd refer to the Articles of Incorporation of the
Association as amended from time to time.

1.2. "Assessment" shall mean the assessment made and levied against each Owner
and his Unit for that portion of the cost of maintaining, improving, repairing, operating
and managing the Condominiums and for repair, maintenance and operation of the Common
Elements, including reserves for replacements and the costs incurred by the Association to
participate in any condemnation proceedings, which is to be paid by each Unit Owner as
determined by the Associstion in accordance with this Declaration and the Bylaws.

1.3. "Associstion" shall mean and refer to THE WOODS ON PARK LANE HOMEOWNERS
ASSOCIATION, its successors and assigns, a non-profit corporation organized pursuant to
the Texas Non-Profit Corporation Act, of which all Owners shall be Members and which
corporation shall administer the operation and management of the Project. The term
"Association” shall have the same meaning as the term "Council of Owners" in the Texas

Condominium Act.

1.5. "Board" or "Board of Directors" shall mean and refer to the governing body
of the Association.

1.5. "Bylaws" shall mean and refer to the Bylaws of the Association as amended
from time to time.

1.6. '"Common Elements" shall mean and refer to both the General and Limited
Common Elements described herein.

1.7, "Common Expenses' shall mean and include:

1.7.1. All sums lawfully sssessed with respect to the Common
Elements by the Board;

1.7.2. Expenses of administration 4and management, maintenance,
repair or replacement of the Common Elements, as provided herein, including a
reasonable reserve for such purposes;

1.7.3. Expenses agreed upon as Cozmon Expenses by the Owners; and

1.7.4. Al]l sums designated as Common Expenses by or pursuant to the
Project Documents.

1.8. "Common interest" shall mean the proportionate undivided interest in the
Common Elements which is appurtenant to each Unit as set forth in this Declaration.

1.9. "Condominium" or "Unit" shall mean one individual unit, together with an
undivided Interest in the Common Elements. The term "Condominium" or "Unit" shall have
the same meaning as the term "apartment" as used in the Texas Condominium Act.

1.10. "Building" shall mean one or more of the structures erected or to be
erected on the Property containing two or more Units.
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1.11. "Declaration™ shall mean and refer to this enabling Declaration.

1.12. "Developer" shall mean and refer to The Waterford Development Company and
its successors-in-interest and assigns, provided such successors or assigns are designated
in writing by Developer as a successor or assign of the rights of Developer heresunder or
who acquires all or substantislly all of the Condominiums then owned by Developer by
conveyance or assignment from Developer, or by judicisl or non-judicial foreclosure,

1.13. "General Common Elements" shall mean and include:
1.13.1. The land in the condominium regime as more particularly
described on Exhibit "A-1" hereto; and any easements which are or become part
of the Project as more particularly described hereafter in this Declaration;

1.13.2. To the extent not otherwise designated as Limited Common
Elements or Units, the foundations, common dividing walls between two or more
Units or between Units and Common Elements, bearing walls and columns
(including any windows, doors and chimneys therein), girders, beams, slabs,
supports, roofs, attics, ceilings and floors, halls, lobbies, or thoroughfares
such as stairways, entrances, exits or communjcation ways and any other
portion of any Building located on the Project;

1.13.3. The grounds, yards, gardens, swimming pools, clubrooms,
managerial offices, office/recresational building, mail rooms, unassigned
parking areas, fences, unassigned storage areas, streets, service drives,
walks, service easements, rocrastionsa) common arcas and fasilities, laundry

rooms, boiler rooms, wmechanical rooms, and areas used for storage of
maintenance and janitorial equipment and materials, if any;

1.13.4. The compartments or dinstallations consisting of the
equipment and materisls making up central services such as power, electricity,
gas, water, sewer, television, or similar vtility service, trash, maintenance
and all similar devices, fixtures, apparatus, facilities and installations
which are intended to serve more than one Unit;

1.13.5. Parking spaces not designated with & Unit number as being a
Limited Common Element of such Unit; provided, however, thst Developer
expressly reserves the right unto itself and/or the Board of Directors at any
time and from time to time to a5sign and to reassign parking spaces to Owners;
and provided further, coincidental with the assignment or reassignment of any
parking space, or after the assignment of all unassigned parking spaces, the
Map attached hereto may be amanded without the consent of any Owner for the
purpose of designating any such parking space with & number, and thereafter
such parking space shall be a Limited Common Element appurtenznt to such Unit,
subject to the right to reassign granted herein., Notwithstanding the
foregoing provisions, each Unit once purchased from Developer shall at all
times be assigned at least one (1) parking space as & Limited Common Element
appurtenant to such Unit.

1.13.6. All other structures, facilities and equipment located on
the Project necessary or convenient to its existence, maintenance, and safety,
or normally in common use;
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1.13.7. All other items not described as a Unit or a Limited Common
Element; and

1.13.8. All repairs, replacements and additions to any of the fore=
going.

1.14. "Institutionel Lender" shall mean the Federal National Mortgage Associas
tion, the Federal Home loan Mortgage Corporation, or other similar government agency; any
bank, savings and loan association, insurance company, or other similar financial
institution holding a recorded first Mortgage or Deed of Trust on any Unit.

1.15. "Limited Common Elements" shall mean those Common Elements reserved for
the use of & specified Unit or Units to the exclusion of others, the enjoyment, benefit or
use of which 1s reserved to the lawful occupants of said Unit or Units either in this
Declaration, or as indicated on the Map as same may be amended from time to time,
including, but not limited to:

1.15.1. Parking spaces and carports, if any, once assigned to a
Unit and designated with a number in accordance with Section 1.13.5 hareof;

1.15.2. Patios, bslconies, entrances, stairways, storage TOOmS
located on patios or balconies and other storage areas, if any, indicated on
the Map as appurtenant Limited Common Elements to a specified Unit or Units;

1.15.3. The air conditioning/heating units and compressors, if any,
serving only one (1) Unit and the utilities, sewers, power., water, gss,
electricity and other common lines running through the walls, ceiling or floor
of a Unit and used only to service such Unit.

1.15.4. Such portions of the perimeter walls, floors, ceilings,
doors, windows and all associated fixtures and structures therein, as lie
outside the Unit houndgries but that serve only such Unit.

1.16. "Map" or "Condominium Plan" shall mean and refer to the engineering
survey of the Phase I FProperty, said Map being filed herewith as Exhibits "B-1 through
B-7", and by this reference made & part hereof, as the same may be amended from time to
time 4s herein provided. The Map sets forth, among other things, & survey of the Phase I
Property showing the location of each Building designated by letter, a general description
and plat of each Unit showing its square footage, Building location, floor and Unit number
and a general descriptior of the Common Elements.

1.17. '"Hember" shall mean and refer to & person entitled to membership in the
Association as provided herein,

1.18. "Mortgage" or "Deed of Trust" shall mesan 2 lien interest in & Unit given
to 2 creditor as security for repayment of 2 loan made to the Unit Owner, said interest to
be evidenced by an instrument duly and properly recorded in the Deed of Trust Records of
Dallas County, Texas.

1.13, “Mortgagee" shall mesn the beneficiary or a holder of any first lisn Deed
of Trust or Mortgage.

t
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1.20. "Osmer" or "Ouwners" shall mean and refer to the record holder or holders
of fee simple title of & Unit in the Project, but shall exclude Persons having any
interest in a Unit merely as security for the performance of any obligation.

1.21. "Persen" shall mean s natural person, a corporation, & partnership, a
trustee, or other legal entity.

1.22. "Phsse" shall mean & particular parcel of property with all improvements
now or hereafter erected thereon and facilities and appurtenances thereto, and alil
property, resl, personel or wmixed, intended for use or used in connection With the
property which is or may become part of the Project pursuant to the recordation of an
amendment to this Declaration. The property described in Exhibit "A-1" attached hereto
together with all improvements now or hereafter erected thereon, and facilities or
appurtenances thereto and all property, resl, personal, or mixed, intended for use or used
in connection with such property shall be deemed to be the first phase of the Project
("Phase I or Phase I Froperty") and as to which this Declaration shall initially apply;
all or such portion of the property described on Exhibit "A=2" sttached hereto as the
Developer may hereafter determine in its diseretion, together with all improvements now or
heresfter erected thereon, all facilities and appurtenances thereto, and a1l property,
real, personal or mixed, intended for use or used in connection with such property shall
be deemed to be the second phase of the Project ("Phase II or Phase II Property”) only if
and when an amendment to this Declaration for such phase as provided in Section 9.10
hereof is duly recorded; and such remainder, if any, of the property described on Exhibit
"A-2" attached hereto as the Developer may hereafter determine in its discretion, together
with all improvements now or hereafter erected thereon, all facilities and appurtenances
theratn, and 21l property, real, persensl or mixsd, intendsd £or use v used in connection
with such property shall be deemed to be the third phase of the Project ("Phase III or
Phase IIT Property’) only if and when an amendment to this Declaration for such phase as
provided in Section 3.10 hereof is duly recorded.

1.23. "Project" shall initially mean all the land described on Exhibit "A-1"
attached hereto and all improvements and structures erected, constructed or contained
therein or thereon including the Buildings and all easements, rights and appurtenances, as
from time to time constituted or enlarged as provided in Section 9.10 hereof.

1.24. "Project Documents" shall mesn and include this Deeclaration and the
exhibits attached hereto, the Articles and Bylaws of the Assacistion and the rules and
regulactions for the Members, as the same may be established or amended from time to tine.

1.25. '"Texas Condominium Act" or "Act" shall mean Article 13014 of the Texas
Revised Civil Statutes, enacted in 1963, which permits the creation of condominium
Tegimes, as same is amended or supplemented in any suegessor statute.
ARTICLE II.

DIVISION OF PROJECT AND
CREATION OF PROPERTY RIGHTS

2.1. Division of Project. The Project is hereby divided into the following
freehold estates 'and areas: On the Map attached hereto, the Buildings in Phase I of the
Project are lettered A to G, and the Units located thersin are numbered &8s shown on the
Map,
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2.1.1. Units. The boundaries of each shall be and are the interior
finished, unpainted surfaces of the perimeter walls, floors and ceilings,
windows and doors, and the exterior surfaces of balconies and terraces (or
patios), and the Unit shall include both the portions of the Building so
described, and the air space so encompassed, excluding Common Elements.
Included In each Unit, without limitation, shall be any finishing materials
applied or affixed to the iInterior surfaces of the common exterior walls or
interior walls, floor or ceilings (such as, but without limitation, paint,
wallpaper, vinyl wall or floor covering, carpet and tile}. Interior trim
dround windows and doors shall be & part of each Unit and shall not be & part
of the Conmmon Elements. The Unit does not include "Common Elements" defined
herein, It is expressly stipulated, and each and every purchaser of & Unit,
his heirs, executors, administrators, successors and assigns hereby agree that
the square footsge, size and dimensions of each Unit, as set out and shown in
this Declaration or on the Condominium Plan are approximate and are shown for
descriptive purposes only, and that the Developer does not warrant, represent
or guarantee that any Unit 4ctually contains the area, square footage oy
dimensions shown by the Condominium Plan thereof, Each purchaser and Owner of
a Unit, or interesi therein, shall have full opportunity and is under 2 duty
to inspect and examine the Unit purchased by him prior to the purchase
thereof, and sgrees that the Unit is purchased as actually and physically
existing. Each purchaser of a Unit hereby expressly waives any claim or
demand which he may have against the Developer or any Person whososver on
account of any difference, shortage or discrepancy between the Unit as
actually and physically existing and as it is shown on the Condominium Plan.
Zach Unit is subject Lo such envivdshuenis and pruirusions as are contained in
each Building, whether the same now exist or may be later caused or created in
any manner. The Map, and any supplement(s) thereto, shall contain a statement
of an architect, engineer or registered land surveyor certifying that the Map
fully and accurately depicts the layout, messurements and location of all of
the Building(s) and improvements, the Unit designations, and the dimensiens of
such Units. Declarant hereby reserves unto itself and the Board of Directors,
the right, from time to time, without the consent of any Owner being required,
to amend the Map and supplement(s) thereto, to ¢onform the Map to the actual
location of any of the constructed improvements, and to establish, wvacate and
relocate utility easements, access road easements, Ingress and egress
easements and carTports or parking spaces, In interpreting deads and the
Condoninium Plan, the then existing physical boundaries of & Unit, whether in
its original state or reconstructed in substantisl accordance with the
original plans thereof, shall be conclusively presumed to be its boundaries
vrather than the boundaries expressed in the deed or Condominium Plan, regard-
less of ssttling, tising or latersl movement of any Building and regardless of
‘minor variance between boundaries shown on the Condeminium Plan or deed, and
those of sny Building.

2.1.2. Common Elements. All of the Property except for the Units
shall be referred to heroin as 'Gommon Elements,”™ and shall include all of the
elements set forth in Section 1.6. Each Unit Ownsr shall have as an
appurtenance to his Unit, an undivided percentage interest in the Coammon
Elements, based upon the approximate size of his Unit in zrelation to the
others, as sot forth in Exhibit "C" attached hereto and by this reference made
a pert hereof. The ownership of each Condominium shall include & Unit and
such undivided interest in the Common Elements. The Common Interest appurtes
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nant to each Unit is declared to be permanent in character and cannot be
altered once sold by Developer without the consent of all the Owners of said
Units and the Mortgagees of such Owners as expressed in an amended Declara-
tion, except as provided in Sections 2.4, 9.5.3.1 and 9%.10, Such Common
Interest cannot be separated from the Unit to which it is appurtenant. Each
Unit Owner shall have & non-exclusive right to use the General Common Elements
in accordance with the purposes for which they are intended without hindering
the exercise of or encroaching upon the rights of any other Unit Owners. In
connection therewith, the owner(s) of the Phase II and Phase III Property,
their bona fide tenants, guests and invitees shaii have & non-exclusive right
to use that certain part of the General Common Elements, according to the
terms and conditions of that certain Declaration of Mutual and Reciprocal
Easements filed of record contemporaneously herewith. Conversely, the Owners
of Phase I, their bona fide tenants, guests and invitees shall have a non-
exclusive right to use that certain portion of Phase II and Phase III Property
as described In accordance with the aforesaid Declaration of Mutual and Reci-
procal Easements. Notwithstanding the transfer of the ownership of the Common
Elements to the Owners as tenants in common, the Developer shall reserve and
hereby reserves unto itself and to the Association or its designated agents an
easement over and onto the Common Elements for common driveway purposes, for
drainsge and encroachment purposes and for ingress to and egrass from the
Common Elements for the purpose of completing improvements thereon and for the
performance of necessary repair work and for entry onto and egress from the
Phase II Property and Phase III Proparty in connection with the development of
such Phases., Developer further reserves unto itself and to the Associstion or
its desigiated ayonis i righi to grant permits, iicenses and easements,
reservations, exceptions and exclusions for utilities, roads and other pur-
poses reasonably necessary or useful for the proper maintensnce or operation
of the Project consistent with the ownership of the Project and for the best
interest of the Owners and the Association in order to serve the antire Pro-
ject.

2.1.3, Limited Common Elements. The Limited Common Elements shall
be identified herein or on the Map, &s amended from time to time, and
designated as appurtenant to & particular Unit or Units. The rights of an
individual Owner in the Limited Common Elements shall consist of (1) an
exclusive casement to use for vehicle ingress and egress and parking purposes,
the parking space specifically orginally assigned or reassigned by Developer
or the Association to the Owner as being appurtenant to his Unit; (2) an exe
clusive easement to use the utilities and lines described in Section 1.15.3
and the areas described in Section 1.15.4; (3) an exclusive easement for
ingress and sgress over and for the use and snjoyment of the exterior stairs
and landing area adjacent and sppurtenant to the Unit provided, however, that
such casement shall be shared with any other Unit to which such stalrs and
landing area are also adjacent and appurtenant; (4) an exclusive easement to
use the balcony or patic and the storage room located thereon, if any, adja-
¢ent to and appurtenant to the Unit, as shown on the Condominium Plan and
(5) an exclusive easement to use such other areas and facilities as may be
designated in this Declaration and on the Map, as same may be amended from
time to time.

2.2. No Separate Conveyance of Undivided Interests. The foregoing interests

and exclusive edsements are hereby estsblished and are to be conveyed only with the




respective Units, and cannot be changed, except as herein set forth. Developer and each
Owner covenant and agree that the undivided interests in the Common Elements, the
exclusive easements of the Limited Common Elements, and the fee title to the respective
Units conveyed therewith, shall not be separated or separately conveyed, and each such
undivided interest and exclusive easement shall be deemed to be conveyed or encumbered
with its respective Unit even though the description im the instrument of conveyance or
encumbrance may refer only to the fee title to the Unit.

2.3. Partition Prohibjted. The Common Elements shall remain undivided as set
forth above so long as suitable for a condominiuz rogime. Execept as provided by the Taxas
Condominium Act, no Owner shall bring any action for partition, it being agreed that this
restriction is necessary in order to preserve the rights of the Owners with respect to the
operation and mansgement of the Project. Judicial partition by sale of a single Unit
owned by two or more persons and division of the sale proceeds is not prohibited hereby
{but partition of title to & single Unit is prohibited).

2.4. Right of Developer to Combine or Subdivide Units. Notwithstending the
provisions of Section 2.3, until all of the Units are conveyed by Developer to a third
party, Developer hereby reains the right, with respect to Units owned by Developer, to:

2.4.1. Physically combine the space within one Unit with the space
within one or more adjoining Units, to redetermine the Common Interest of the
Units so combined and to amend the Declaration and Map to include said
changes;

2.5.2, Dhysically combing part of or a combination of parts of the
space within one Unit with part or parts of space within one or more adjoining
Units, to redetermine the Common Interest of the Units sc combined and to

smend the Declaration and Map to include said changes;

2.4.5. Partition or subdivide any Unit owned by Developer into two
or more Units, Common Elements, or a combination of Units and Common Elements,
to redetermine the Common Interest of those Units so partitioned or
subdivided, and to amend the Declaration and Map to include said changes; and

2.4.4. Modify or remodel one or more Units into larger or smaller
Units or any combination therecf, to construct, alter, ralocate or remove any
walls or do any other work which may be necessary to complete such
modification or remodeling, to redetermine the Common Interest of the Units
altered, if any, and to amend the Declaration to include said changes.

In ths avent Developer physically combines the space of one Unit, or & portion thereof,
with the space, or a portion thereof, within one or more adjoining Units pursuant to this
Soction 2.4 to create & combined Unit, such combined Unit shall alse include the combining
of the fixtures and improvements and of the undivided interests in the Common Elements
appurtenant to the Units, or portions therecf, so combined. Developer hereby reserves the
right to designate and convey to any purchaser of any such combined Unit, as additional
lLimited Common Elements appurtenant thereto, any walls, floors or other structural
separations between the Units so combined, or any space which would be occupied by such
structural separations but for the combination of such Units; provided, however, that such
walls, floors or- other structural separations or such space shall automatically become
General Common Elements if the combined Units become subject to separate ownership in the
future. This reserved right in Developer shall terminste upon the conveyance of 21l of
the Units within the Project to third party purchasers.
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Notwithstanding the foregoing provisions of this Section 2.4, it is hereby
expressly provided that the herein reserved rights of Developer shall in no event be
construed or interpreted to grant Developer the right to affect or change the Common
Interest appurtenant to any Unit other than the Units owned by Developer.

ARTICLE III.
ASSOCIATION, ADMINISTRATION,

HMEMBERSHIP AND VOTING RIGHTS

3.1. Association to Manage Common Areas, The management of the Common Elements
shall be vested in the Association in accordance with the terins of this Declaration and
the Bylaws. A copy of the Bylaws which have been duly adopted by the Board of Directors
of the Association is attached hereto as Exhibit "D" and incorporated herein by reference
for all purposes; and all Owners of the Units and all holders of liens thereon shall be
bound thereby. The Owners of all the Units covenant and agree that the administration of
the Project shall be in accordance with the provisions of this Declaration, the Articles
and the Bylaws, subject to the standards set forth in this Declaration &nd all applicable
laws, regulations and ordinances of any governmental or quasi-governmental body or sgency
having jurisdiction over the Project or the Association, as same may be amended from time
to time.

3.2. Membership. Any Person, upon becoming the Owner of a Unit, shall
automatically be a Member of the Association, apnd shall remain a Hember thereof in
asccordance with the Articles and the Bylaws until such time &s his ownership of said Unit
ceases for any reason, at which time his mewbership in the Association shall automatically
cease,

3.3. Transferred Membership. Membership in the Association shall not be
transferred, pledged, or alienated in any way, except upon the transfer of ownership of
the Unit to which it is appurtenant, and then only to the new Owner. Any attempt to make
& prohibited transfer is void. In the event the Owner of any Unit should fail or refuse
to transfer the membership registered in his name to the purchaser of his Unit, the
Association shell have the right to record the transfer upon its books, which recordation
shall be binding upon such Owner.

3.4, Voting Rights. The Owner or Owners of each Unit shall be entitled to one
vote, the value of which shall equal the Common Interest assigned to said Owner's or
Owners' Unit, as set forth in Exhibit 'C" hereto but subject to the provisions of
Section 9.10 and other provisions hereof relating to reallocation of the Common Interest
percentage of & Unit.

3.5. Board of Directors. The affairs of the Association shall be managed by a
Board of Directors which has been established and which shall conduct regular and special
meetings according to the provisions of the Bylaws.

ARTICLE IV. !
‘ MAINTENANCE AND ASSESSHENTS BIOY3 X152

4.1. Personal Obligation of Assessments. Each Owner of eny Unit by acceptance
of a deed therefor, whether or not i1t shall be so expressed in such deed, 1s deemed, as &
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part of the purchsse money consideration for such deed and conveyance, to covenant and
agree to pay to the Association: (1) regular monthly assessments or charges, and (2)
special Assessments for capital improvements and unexpected expenses, such Assessments to
be established and collected as provided herein, in the Bylaws and in the Rules and
Regulations of the Association. No Owner of a Unit may exempt himself from lisbility for
his contribution toward the Common Expenses by waiver of the use or eanjoyment of any of
the Common Elements or by the abandonment of his Unit.

Prior to the date of the first meeting of the Association a&s provided in
Article IIT of the Bylaws ("Developer Contrel Period"), Developer shall have no obligation
to pay the regular monthly Acsessments or reservas (unless otherwise specifically ree
quired by FNHA, FHIMC or other financing source of Developer) with respect to unsold
Units owned by Developer in any Phase of the Project. Developer hereby covenants and
agrees that commencing on the first day of the month following expiration of one full
month after Developer's conveyance by deed of the first Unit in Phase I, Developer shall
pay monthly to the Association & sum equal to the difference between the actual monthly
cost of operating and maintaining the Project, exclusive of reserves, and the amount of
funds payable by the other Owners to the Association. Commencing the first day of the
month following expiration of one full month after the Developer Control Peried, Devel-
oper shall be obligated to pay monthly Assessments including reserves with respect to
Units owned by Developer in any Phase of the Project in the same manner as a1l other
Owners.

Notwithstanding any provision here to the contrary, Developer shall in no event
be obligated under this Section 4.1 to pay an aggregate amount per month in excess of the
total monthly amount of regular monthly Assessments which would be applicable to the Units
then owned by Developer if caleulated pursuant to Section 4.3 below.

4.2. Purposes of Assessments. The Assessments levied by the Association shall
be used excliusively to promote the recrestion, health, safety and welfare of all the
residents in the entire Project for the improvement and maintenance of the Common Elements
for the common good of the Project. The Board may use said Assessments for said purposes,
including, without limitation, providing for the enforcement of the provisions of this
Declaration, the Bylaws and the Rules and Regulations promulgsted thersunder. The
decision of the Board with respect thereto shall be final so long as made in good faith.
Annual Assessments shall include an adequate reserve fund for maintenance, repairs and
replacement of the Common Elements. The Limited Common Elements shall be maintained as
General Common Elements, and Owners having exclusive use thereof shall not be subjact to
any special charges or Assessments for the repair or maintenance thereof except as
otherwise provided in the Bylaws and herein, including but not limited to, Sections 5.2,
5.3 and 9.7 hereof.

4.3. Regular Monthly Assessments and Creation of Lien. Except as provided in
Section 4.1 above with respect to Units owned by Developer, all Owners shall be abligated
to pay the Assessments imposed by the Board of Directors of the Association. The totsl
amount of the estimated funds required from Assessments to operate the Project shall be
set forth in a budget adopted by the Board of Directors and shall be assessed against each
Owner in proportion to the Common Interest of such Owner as set forth herein, said total
figure to be divided by twelve (12) to determine the regular monthly Assessment; provided,
however, that said Assessments based on said Common Interests may be rounded off to the
nearest dollar figure.
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Paymont of said Asscssments by each Owner shail be secured by & lien against
said Owner's Unit, subject to the provisions hereof. Developer hereby reserves and
assigns to the Association, without recourse, & vendor's lien against each Unit to secure
the payment of the above-described Assessments and any special Assessment which may be
levied pursuant to the terms hereof, &nd the expenses incurred in connection with the
enforcement thereof, including, without limitation, interest at the rate provided in
Section 4.5, costs and reasonable attorneys®' fees. Said liens may be enforced by appro-
priate judicial proceedings, and the amounts secured thereby shall be the obligation of
and chargeable to the Owner in default. Any such lien shall be and is subordinate and
inferior only to the following: (i) assessments, liens and chargas in favor of tha State
of Texas and any political subdivision thereof for taxes past due and unpaid on such Unit;
and (ii} amounts due under any first lien Hortgage instruments duly recorded prior to the
recordation of any lien assessment as provided in Section 4.5.

4.4, BSpecial Assessments. In addition to the regular monthly Assessments
authorized above, the Board may levy, in any year, one or more special Assessments only
for the purpose of defraying, in whole or in part, the costs and expenses incurred in the
current year, or in the immediastely precesding fiscal year, including the cost of any
construction, reconstruction, repair or replacement of any capital improvements upon the
Common Elements, inecluding fixtures and personal property related thereto, or to defray
any unanticipated or underestimated expense or other action or undertaking normally
covered by a regular Assessment (and, where necessary, for taxes assessed against the
Common Elements or the Project as a whole). Said spacial Assessments shall be assessed
dgainsi each Owner in proportion to the Common Interest of such Owner as set forth herein.
Special Assessments may also be levied against an individual Unit and its Owner to
reimburse the Associstion for costs incurred in bringing that Owner and his Unit inte coms
pliance with the provisions of this Declaration and the Bylaws including interest, actual
attorneys' fees and costs. Said specigl Assessments shall be subject to such limitations
as are provided in the Bylaws.

4.5.  Assessment Lien. All sums assessed but unpaid for the share of
Assessments chargeable to any Unit, including interest thereon at the maximum rate per
annum permitted by applicable law (or such lesser rate as the Board of Dirsctors may
designate from time to time) from the date such Assessments are due until said Assessments
are paid (subject to the provisions hereof limiting the interest contracted for, charged
or received to the maximum permitted by applicable law) shall constitute a lien on such
Unit superior to all other liens and encumbrances, except &8s provided in Section 4.3. Tha
Board of Directors or 2 managing agent appointed by the Board ("Managing Agent") may (but
shall not be required to) prepare a written notice setting forth the amount of such unpaid
indebtedness, the name of the Owner of the Unit and & description of the Unit. Such
notice shall be signed by ons of the memhers of the Board of Directors or by one of the
officers of the Association or by a representative of the Managing Agent and may bhe
recorded in the office of the County Clerk of Dallas County, Texas. Such lien may be
enforced by the foreclosure of the defaulting Owner's Unit by the Association in like
manner as & deed of trust on real property subsequent to the recording of a notice
provided for above. In any such proceeding, the Owner shall be required to pay the costs,
expenses and attorney's fees incurred in connection with filing the lien, and in the event
of any foreclosure proceeding, all asdditional costs » expenses and attorney's fees incurred
in connection with any such foreclosure proceeding. The Owner of the Unit being
foreclosed shall be required to pay to the Association the monthly Assessment for the Unit
during the period’ of foreclosurs, and the Association shall be entitled to the appointment
of & receiver to collect the same. The Association shall have the power to bid on the
Unit at foreclosure or other legal sale and to acquire and hold, lease, mortgage, vote the
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votes appurtenant to, convey or otherwise deal with the same. Any Mortgagee holding a
lien on a Unit may pay, but shall not be required to pay, any unpaid Assessments owing
with respect to such Unit, but such payment shall not be deemed & waiver of the Owner's
default by either the Association or such Mortgagee,

The amount of the Common Expenses assessed against each Unit shall also be a
debt of the Owner thersof at the time the Assessment is made. Sudt to recover a money
judgment for unpaid Common Expenses shall be maintainable without foreclosing or waiving
the lien securing same.

Bach Owner, by acceptance of & deed to a Unit, hereby expressly vests in the
Association or its agents the right and power to bring all actions against such Owner
personally for the collection of such charges #s a debt, and to enforce the aforesaid
liens by all methods available for the enforcement of such liens, including non-judicial
foreclosure pursuant to Article 3810 of the Texas Revised Civil Statutes, and such Owner
hereby expressly grants to the Assaciation the private power of sale in connection with
said liens. The Association may also temporarily suspend the Association membership
rights of any Owner who is in default in payment of any Assessment in accordance with the
Bylaws.

4.6. Date of Commencement of Assessment; Due Dates. Except as provided in
Section 4.1 with respect to Units owned by Developer, the regular monthly Assessments
provided for herein shall commence as to all Units in the Project on the first day of the
month following the conveyance by deed of the first Unit in the Project. It is
additionally provided that each Unit Owner shall pay at closing of the putrchase of a Unit
8 pro rata portion of the regular monthly Assessment for the month in which closing
oceurs, together with an amount aqual o two {2) wonihs' Assessments as a contribution to
the working capital funds of the Association, which contribution shall not be considered
¢s an advance payment of regular monthly Assessments, Thereafter, due dates of regular
monthly Assessments shall be the first day of each and every subsequent calendar menth.
No notice of such Assessments or the due dates thereof shall be required other than an
annual notice setting forth the amount of the regular monthly Assessments. The due date
(or dates, if payable in installments) of any special Assessment shall be the due date(s)
specified by the Board in the notice of such special Assessment delivered by the
Association to each Owner; provided, however, such due date shall in no event be less than
thirty (30) days subsequent to the date of such notice.

4.7. [Transfer of Unit by Sals or Foreclosure. Sale or transfer of any Unit
shall not affect the Assessment lien. However, the sale or transfer of any Unit pursuant
to foreclosure of a first Mortgage, or by deed or other transfer in lieu thereof, shall
extinguish the lien of such Assessments as to payments which becoeme duc prior to such sale
or transfer (except for Assessments which became due prior to the recordation of such
Mortgage). No such sale or transfer shall telleve such Unit from liability for any
Assessments thereafter becoming due or from the lien thereof, When any Mortgagee of a
first Mortgage obtains title to 2 Unit 25 2 result of foreclosure of such Mortgage, or by
deed or other conveyance in lieu thereof, such Mortgagee shall not be liable for the
unpaid dues or charges of the Association chargeable to such Unit which accrued subsequent
to the recordation of such Mortgage and prior to the acquisition of title to such Unit by
such Mortgagee. Such unpaid dues or charges shall be deemed to be Common Expenses col-
lectible from &ll of the Units including the Unit acquired by such Mortgagee. 1In &
veluntary conveyance of a Unit (other than a deed or conveyance to & Hortgagee in lieu of
foreclosure), the grantee of the same shall not be liable with the grantor for all unpaid
Assessments by the Association against the lstter for his share of the Common Expenses up
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to the time of the grant or conveyance, unless said liability is assumed by tha grantee or
required by applicable law. Any such grantee, upon payment to the Association of a reae
sonable fee not to exceed Thirty-Five and no/100 Dollars ($35.00) and upen written
request, shall be entitled to a statement from the Association, setting forth the amount
of any unpaid Assessments then due and ewing to the Asscciation with respect to the Unit
being purchased, and such grantee shall not be liable for, nor shall the Unit conveyed be
subject to a lien for, any unpaid Assessments made by the Association against the grantor
in excess of the amount set forth in the statement.

4.8. Separate Tsxation. Each Unit, together with its Common Interest, shall be
deemed to be & separate and distinct entity for the purpose of the assessment and
collection of taxes, assessments and other charges of this state, or of any political
subdivision, special improvement district or any other taxing or assessing authority. The
lien for taxes assessed to any Unit shall be confined to that Unit., In the svent that
such taxes or assessments for any year are not separately assessed to each Unit but rather
are assessed on the Project as a whole, then each Owner shall pay his proporticnate share
thereof in accordance with his Common Interest and, in said svent, such taxes or
assessments shall be a Common Expense. If necessary, a specisl Assessment or Assessments
may be levied against the Units in an amount equal to said taxes, to be paid thirty (30)
days prior to the due date thereof.

All taxes and other assessments relating to Phase II and/or Phase III Property,
covering any period prior to annexation of such Phase to the condominium regime pursuant
to Section 9.10 hereof, shall be paid or otherwise satisfactorily provided for by
Developer.

ARTICLE V.
DUTIES AND POWERS OF THE ASSOCIATION

5.1. Duties and Powers. In addition to the duties and powers enumerated in the
Bylaws and the Articles, or elsewhere provided for herein, and without limiting the
generality therecof, the Association shall:

3.1.1. Maintain, repair, replace, restore, operate and manage all
of the Common Elements and all facilities, inmprovements, furnishings,
equipment and lendscaping thereon, and all property that may be acquired by
the Association, in good condition. This obligation shall not extend to any
portion or facility of the Common Elements required to be maintained by an
individual Owner under this Declaration ({specifically including, but nat
limited to, Sections 5.2, 5.3 and 9.7) or the Bylaws.

5.1.2. Enforce the provisions of this Declaration by appropriate
means, including, without limitation, the expenditures of funds of the Assacie
ation, the employment of legal counsel and the commencement and prosecution of
actions,

5.1.3. Maintain such policy or policies of insurance as are
required by this Declaration or as the Board deems necessary or desirable in
furthering the purposes of, and protecting the interests of, the Association
and its Members.
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maintenance of the Project as provided in the Bylaws.
Association for maintensance and repair shall not extend to the cost and expense of repairs
or replacements arising out of or caused by the willful or negligent act or neglect of any

Cwner, or his guests, tenants or invitees, The cost and expense of repair or replacement

5.1.4. Grant and reserve easements where necessary or desirable for
roads and other reasonable purposes over the Common Elements and for utilities
and utility facilities over the Common Elements and Units to serve the Common
Elements and the Units,

5.1.5. Have the authority to employ & manager or other persons and
to contract with independent contractors or managing agents to perform all or
any part of the duties end responsibilities of the Association, subject to the
Bylaws and restrictions imposed by any governmental or quasi-governmental body
or sgancy hawving furisdictisn over o intezest da ths Project. Notwith-
standing anything to the contrary in any Project Document, the Association
shall not terminate professional management of the Pzoject and assume self
management thereof without the prior written consent of Mortgsgess of Units
which represent in the gggregate at least fiftyeone percent (51%) of the total
Common Interest and the consent of Owners holding at least sixty-seven percent
(67%) of the total Common Interest. During the Developer Control Period, the
Developer may employ or designate a temporary manager or managing agent, who
shall have and possess all of the rights, powers, authority, functions and
duties as may be specified in the contract of employment or as may be
delegated by Developer to him. The Developer may pay such temporary manager
or managing agent such compensation as it may deem reasonable for the services
to be rendered, which compensation shall comstitute a part of the Common
Expenses of the Project dand shall be paid out of the Associstion budget.
Notwithstanding the foregoing, Developer, its agents, successors and assigns
shall not have the right or power to bind the Association to any contract for
managament extending havond the Daveloper Contrel Poricd whisk such sonstact
is not terminable by the Association on not more than ninety (90) days' notice
and without penaslty therefor.

5.1.6. Keep or cause to be kept current copies of this Declaration,
the Bylaws, and other rules governing the Project, together with detailed
accounts of the income, receipts and expenditures affecting the Project and
its administration, specifying the maintenance and repair expenses with regard
to the Common Elements and any other expenses incurred by or on behslf of the
Project or Assoclation. The records so kept shall be available for inspection
by 8ll Qwners and Mortgagees of Units during regular business hours of the
Association that shall be set and snnounced for general knowledge. All
financial records shall be kept in accordance with generslly accepted
accounting principles and shall be audited at least once 2 year by an
independent auditor. Copies of the auditor's reports shall be made available
to all Owners and Mortgagees within & reasonable time not to exceed thirty
(30) days upon written requast free of charge

3.1.7. Adopt reasonabls rules not inconsistent with this
Declaration, the Articles, or the Bylaws relating to the use of the Common
Elements and all facilities therson, and the conduct of Owners and their
tenents and guests with respect to the Project and other Owners.

3.2. Maintenance of Project by Association. The Associstion shall provide
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of a Unit exterior or of any portion of the Common Elements resulting from such excluded
items shall be the responsibility of such Owner who (or whose gnests, tenants or invitees)
neglects or willfilly damages such excluded items. The Association may cause such repairs
and replacements to be made at such Owner's sole cost and expense, and if said Owner shall
fail to pay for such repsirs or replacements upon demand, the cost therecof (plus interest
from the date of payment(s) at the maximum legal rate} shall be added to the Assessments
chargeable to such Unit and shall be payable to the Association by the Owner of such Unit
upon demand.

5.3. Association Easements and Access to Units. For the purpose of performing
the maintenance, repair or replacement authorized by this Article or for any other purpose
reasonably related to the performance by the Board of its responsibilities under this
Declaration, the Association (and {ts agents and employees} have an easement over and onto
all portions of the Common Elements, and shall also have the right, after reasonable
notice to the Owner, and at reasongble hours, to enter any Unit for such purposes and to
enter any Unit without notice at any time in the event of &n emergency. Should any Owner
change any lock on any entrance to his Unit, such Owner shall immediately provide to thes
Board 2 key to such new lock. Damage to the interior or any part of a Unit or Units
resulting from the maintenance, repair, emergency repair or replacement of any of the
Common Elements or as a result of emergency repairs within another Unit at the instance of
the Association shall be a Common Expense of all of the Owners; provided, however, that if
such damage is the result of the neglect, misuse or negligence of an Owner, then such
Owner shall be responsible and liable for all such damage. All damaged improvements shall
be restored teo substantislly the same condition of such improvements prior to damage. Ali
maintenance, repairs and replacements 4s to the General Common Elements, whether located
under or outside of Units (unless necessitated by the neglect, negligence or misuse by an
Uwner or his guests, tenants or invitees, in which case such expense shall be charged to
such Owner} shall be the Common Expenses of all the Owners.

5.4.  Reciprocal Easements  Simultaneously with the ryecording of this
Declaration, Developer shall record the Declaration of Mutual and Reciprocal Easements
Concerning Ingress, Egress, Parking, Utilities and the Use of Recreationsl Facilities to
provide cert&in rights and privileges to the Owners of Phase I Property, Phase II Property
and Phase III Property, their mortgagees, guests, invitees, bona-fide tenants and said
tenants' guests and invitees in the event that the Declaration is not amended to include
the Phase II Property and/or the Phase III Property in the Project. Said easements shall
reserve for the benefit of the Owners of Phase II Property and Phase III Property,
mortgagees thereof, bona-fide tenants and their guests and invitees and for the benefit of
the Owners of Phase I Property, mortgagees thereof, guests, invitess, bona-fide tenants
and their guests and invitees certain utilities easements, easements for ingress and
egress and certain privileges to use the recreational facilities on Phase I as more fully
described in seid easement according to the terms theresof, The said Declaration of Mutual
and Reciprocal Easements provides for the payment by the Phase II and Phase III Owner(s)
of & portion of the expenses of operating and maintaining the recreational facilities on
Phase I in consideration of the Phase II and Phase III Owner(s) rights to use and enjoy
such facilities,

}
ARTICLE VI. Ho3 1io8
) UTILITIES .

6.1. Quwners' Rights and Duties. The rights and duties of the Owners of Units
within the Project with respect to utilities shall be as follows:
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6.1.1. Each Owner shall pay for his own utilities which are
separately metered and billed to each Unit by the respective utility companies
or submetered and billed to each Unit by the Association. Any such utility
expenses billed to each Unit by the Association shall be deemed to be special
Assessments hereunder and shall be secured by the lien reserved in Section
4.3. Utility expenses which are not metered or submetered and separately
billed shall be part of the Common Expenses and each Owner shall pay his
pro-rata share thereof as in the case of other Common Expenses.

£.1,2, VWhenever canitary sswer, watsr, olagtris, gas, televisicon
receiving, or telephone lines or connections, heating or air-conditioning
conduits, ducts, or flues (such items being hereinafter collectively called
the "connections") are locsted or installed within the Project, which
connections, or any portion thereof, lie in or upon more than one Unit,
Developer reserves for the use and benefit of the Association the right and an
easement to the full extent reasonably necessary thersfor, to enter upon the
Units or to have the utility companies enter upon the Units in or upon which
said connections, or any portion thereof lie, to repair, replace and generally
maintain said connections as and when reasonably necessary; provided, however,
the exercise of such easement rights shall be in & manner redsonably
¢gleulated to cause &s minimel interference with the continued use and
cccupancy ©f the Units so affected by the Owners thereof, while still ade-
quately serving the purposes for which they are granted.

6.1.3. V¥hensver connections are located or installed within the
Praject, which connections sarva mora than ona Unit, tha Ounar of each Unit
served by said connections shall be entitled to the full use and enjoyment of
such portions of said connections as service his Unit.

6.2. Easement for Utilities and Maintenance. fasements over and under the
Project for the installation, repair, and maintenance of sanitary sewer, water, electric,
825, and telephone lines and facilities, heating and air-conditioning fecilities, cable or
master television antenna lines, drainage facilities, walkways, and landscaping 25 are
shown on the Map, and as may be hereafter required to serve the Project, are hereby
reserved by Developer for the use and benefit of the Association, together with the right
to grant and transfer the same.

6.3. Association’'s Duties. The Association shall maintain all utility
installations located in the Common Elements except for those installations maintained by
utility companies, public, private, or municipal., The Association shall pay all charges
for utilities supplied to the Project except those metersd or submetered and charged
separately to the Units,

ARTICLE VII.
USE RESTRICTIONS

In addition to all of the covenants contained herein, the use of the Project end
sach Unit therein is subject to the following:
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1.1. Use of Individual Units. No Unit shall be occupied and used except for
residential purposes by the Owners, their tenants, and social guests, and no trade or
business shall be conducted therein; provided, however, that Developer may use any Unit or
Units in the Project owned by Developer for a model home or homes and display and sales
office(s) until the last Unit in the last Phase of the entire Project is sold.

1.2. Nuisances. No noxious, illegal, or offensive activities shall be carried
on in any Unit or in any part of the Project, nor shall anything be done thereon which may
be or may become an annoyance or 2 nuisance to, or which may in any way interfere with,
the quiet enjoywent of eich of the (wners of his respective Unit, or which shall in any
way increase the rate of insurance for the Project, or csuse any insurance policy to be
cancelled or cause a refusal to renew the same, or which will impair the structural
integrity of any Building.

7.3, Vehicle Restrictions. No trailer, camper, mobilehome, recrestional
vehicle, commercial vehicle, truck (other than standard size pickup truck), inoperable
gutomobile, or similar equipment shall be permitted to remain upon any area within the
Project, other than temporarily (for purposes of loading and unloading of passengers or
personal property}, unless in an a&rea specifically designated for such purpose by the
Board. Commercial vehicles shall not include sedans or standard size pickup trucks which
are used both for business and personal use, provided that any signs or markings of a
commercisl nature on such vehicles shall be unobtrusive and inoffensive as determined by
ths Beard. No noisy or smokey wvehizles shall be opersted on the Project. No off-road
unlicensed motor vehicles shall be maintained or operated upon the Project, except as may
be reasonably necessary to the execution of the rights or duties of the Association under

ﬂﬂﬂﬂﬂﬂﬂ

7.4, Signs. Declarant may place signs in or around the common walks and drives
and use the Common Elements for sales purposes until the last Unit in the last phase of
the Project is sold. Owners other than Developer, however, are prohibited £rom placing
"for sale," "for rent" or any other signs in or around the Common Elements or displaying
signs to the public view on any Unit or any portion of the Project,

7.5. Animals. No animals or birds of any kind shall be raised, bred, or kept
in any Unit, or on any portion of the Project except as permitted in the Bylaws or in the
rules and regulations adopted by the Board and published from time to time.

1.6. Garbage snd Refuse Disposal. All rubbish, trash and garbage shall be
regularly removed from the Project and shall not be allowed to accumulate thereon, Trash,
garbage and other waste shall not be kept except in sanitary containers in accordance with
the Bylaws and the rules and regulations adopted by the Board and published from time to
time. All squipment, garbage cans, woodpiles, or storsge piles shall be kept sereened and
concedled from view of other Units, streets, and the Common Elements.

1.7, Radio and Television Antennas. No alteration to or modification of a
central radio or television antenna system or ceble television system, whichever is
applicable, shall be permitted, and no Cwner shall be poermitted to construct, use, or
operate his own external radio, television antenna, or other electronic antenna without
the prior written consent of the Board, No Citizens Band transmitter or other
transmission device shall be permitted on the Project without the prior written consent of
the Board.
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Z.8. Right to Lease. The respective Units shall not be rented by the Owners
thereof for transient or hotel purposes, which shall be defined as rental for any period
less than six (6) months, nor shall less than an entire Unit be rented or leased; provided
however, that with respect to a Hortgagee in possession of a Unit following a default in a
first Mortgage, a foreclosure proceeding or any deed or other arrangement in liew of
foreclosure the minimum term shall be thirty (30} days. Subject to the foregoing restric-
tions and to those of Section 7.9 hereof, the Owners of the respective Units shall have
the absolute right to lease the Units provided that any such lease shall (1) be in writing
and by its terms is subject in all respects to the covenants, conditions, easements,
restrictions, limitations, liene for Oommon Expensas a2nd Uses contsined In  this
Declaration and the Bylaws, and any rules and regulations adopted by the Board and
published from time to time and (ii) provide that failure of the lessee to conply with any
of the foregoing shall constitute z default of lessee under such lease. Notwithstanding
any of the foregoing, the right of Developer to rent or lease Units is hereby specifically
reserved subject to & minimum lease term of thirty (30) days.

7.9. Mortgaging & Unit - Priority. Any Owner shall have the right from time to
time to mortgage or encumber his interest by deed of trust, mortgage or other security
instrument. A first Mortgage shall be one which has first and paramount pricrity under
applicable law. An Owner may create and grant & second lien mertgage or deed of trust
sgainst his Unit on the following conditions: (1) That any such second lien mortgage or
deed of trust shall always be subordinate to all of the terms » conditions, covenants,
restrictions, uses, limitations, easements, obligations and liens for Common Fxpenses and
other payments created by this Declaration and by the By-Laws; (2) That the mortgages
under any second lien mortgage or deed of trust shall relesse by written recordable
instrument, for the nurposa of rastoration of any improvements wpon the nortgaged
premises, all of his right, title and interest in and to the proceeds under all insurance
policies upon said premises, which insurance policies were effected and placed upon the
mortgaged premises by the Association. Such release shall be furnished to the Association
by the mortgagee under any second lien mortgage or deed of trust promptly following
written reguest therefor by the Association.

7.10. Power Equipment and Car Maintenance., No power equipment, work shops, or
car maintenance of any nature whatsoever shall be permitted on the Project except with
prior written approval of the Board. In deciding whether to grant approval, the Board
shall consider the effects of noise, air pollution, dirt or grease, fire hazard,
interference with radio or television raception, and similar objsctions,

7.11. Liability of Owners for Damage to Common Elements. The Owner of each

Unit shall be liable to the Association for all damages tc the Common Clements or
improvements thereon caused by the neglect, misuse or negligence of such Owner or any
tenant or other occupant of his Unit, guast or invites,

2.12, Restrictions on Children. WHILE THE PROJECT IS DESIGNED FOR ADULTS AND
DEVELOPER CONTEMPLATES MARKETING THE UNITS PRIMARILY TO ADULTS, EACH UNIT OWNER EXPRESSLY
ACKNOWLEDGES AND AGREES BY ACCEPTANCE OF THE DEED CONVEYING HIS UNIT THAT DEVELOPER DOES
NOT WARRANT OR REPRESENT THAT UNITS WILL BE SOLD ONLY TO PERSONS WITHOUT CHILDREN OR THAT
THE PROJECT DOCUMENTS RESTRICT OCCUPANCY OF THE PROJECT TO ADULTS ONLY. EACH UNIT OWNER
FURTHER ACKNOWLEDGES AND AGREES BY ACCEPTANCE OF THE DEED CONVEYING HIS UNIT THAT SUCH
UNIT OWNER HAS NOT RELIED UPON THE PROJECT BEING RESTRICTED SOLELY TO ADULTS IN PURCHASING
HIS UNIT. .
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7.13. No Warranty of Enforcesbility. While Developer has no reason to believe
that any of the restrictive covenants or other terms and provisions contained in this

Article VII or elsewhere in this Declaration are or may be invalid or unenforceable for
any reason or to any extent, Developer makes no warranty or representation as to the
present or future validity or enforceability of any such restrictive covenants, terms or
provisions. Any Owner acquiring a Unit in the Project in reliance on one or more of such
restrictive covenants, terms or provisions shall assume all risks of the validity and
enforceability thereof and, by acquiring the Unit sgrees to hold Developer harmless
therefrom.

ARTICLE VIII.
ARCHITECTURAL CONTROL

8.1. Prohibition of Alteration and Improvement. Subject to the exemption of
Developer under Sections 2.4 and 9.11, no building, fence, wall, obstruction, balcony,
screen, patio, patio cover, tent, awning, carport, carport cover, improvement, or
structure of any kind shall be commenced, erected, painted or maintained upon the Project,
nor shall any alteration or improvement of any kind be made thereto (save and except for
repainting and redecorating of the interior of a Unit by an Owner) until the same has been
approved in writing by the Board or by an Architectural Control Committee {the
"Committee") appointed by the Board and/or Developer as provided in this Article.

8.2, Plans and Approval, Plans and specifications showing the nature, kind,
shape, color, siza, matarials and lscation of such improvements or &lieraiions, shaii be
submitted to the Board or Committee for approval as to such matters as quality of
workmanship and design and harmony of structural and external design with existing
structures, and &s to location in relation to surrounding structures, topography, and
finish grade elevation. No permission or approval shall be required to rebuild in
accordance with Developer's original plans and specifications, or to rebuild in accordance
with plans and specifications previously approved by the Board or Committee. No
landscaping of patios or yards visible from the street, from other Units or from the
Common Elements shall be undertaken by any Owner until plans and specifications showing
the nature, kind, shape, design and location of the proposed materials shall have first
been subzitted to and spproved in writing by the Board or Committee, The Board or
Committee shall respond within sixty (é0) days from the date it recelves said requests for
approvel of plans and specifications required under this Section 8.2, or said raquest as
submitted shall be deemed approved.

8.3, Architecturel Control Committes. The number, gppointment and term of
members of the Committee shall be as provided in the Bylaws, subject to the following
limitations:

8.3.1. 1f a Committee is appointed, there shall be not less than

XX
P

three (3) nor more than five (5) members of the Compittee.

8.3.2. Developer may appoint all of the original members of the
Committee and all replacements until the expiration of the Developer Control
Period. Thereafter, the Board shall have the power to appoint all of the
members of the Committee. Committee members appointed by the Developer need
not be Members of the Associztion. Committee members appelnted by the Board
shall, however, be from the membership of the Association.
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ARTICLE IX,
GENERAL PROVISIONS

8.1. Enforcement. The Associstion, any Owner, and any governmental or
quasi-governmental agency or municipality having jurisdiction over the Project shall have
the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, easements. liens, and charges now or harasfter impocged hy this
Declaration, the Bylaws or Articles, and in such action shall be entitled to racover costs
and reasonable attorneys' fees as are ordered by the Court; provided, however, that an
individual Owner shall have no right to enforce the collection of any Assessment levied
against any other Owner under Article IV above. Failure by any such Person to enforce any
such provision shall in no event be deemed 2 waiver of the right to do so thereafter.

9.2, Invalidity of Any Provision. Should any provision of this Declaration be
declared invalid or in conflict with any law of the jurisdiction where the Project is
sitvated, the validity of all other provisions shall remain unaffected and in full force
and effect.

8.3. Encroachment and Protrusion Easements, Each Unit within the Project is
hereby declared to have an easement over all adjoining Units and the Common Elements for
the purpose of accommodating any encroachment and/or protrusion due to engineering errors,
errors in original construction, settlement or shifting of any Building, or any other
cause. There shall be valid easements for the maintenance of said encroachmants andfor
protrusions as long as they shall exist, and the rights and obligations of Owners shall
not be gltered in any way by said encroachment, protrusion, settlement or shiftings
provided, however, that in no svent shall & valid easement for encroachment or protrusion
ba created in favor of an Owner or Owners if said encroachment or protrusion occurred due
to the willful misconduct of said Owner or Owners. In the event a structure is partially
or totally destroyed, and then repaired or vebuilt, the Owners of each Unit agree that
minor encroachments and/or protrusions over adjoining Units or Common Elements shall be
permitted and that there shall be & wvalid easement for the maintenance of said
encroachments and/or protrusions so long as they shall exist. Such encroachments or
protusions shall not be considered to be e¢ncumbrances either on the Common Elements or on
2 Unit for purposes of marketability of title or otherwise.

8.4,  Termination of Mechanic's Lien Rights and Indemnification. No Ilabor

performed or materials furnished and incorporated in & Unit with the consent or at the
request of an Owner or his agent, contractor or subcontractor shall be the basis for the
£iling of & lien against either the Common Elements or the Unit of any other Owner not
expressly consenting to or requesting the same, except that express consent shall be
deemed to be given by the Owner of any Unit to the Board or Managing Agent in the case of
emergency repairs. Each Owner shall indemnify and hold harmless each of the other Owners
from and agsinst any and all lisbility arising from any such claims or liens against the
Units of any other Owners or against the Common Elements for construction performed or for
labor, materisls, services or other products incorporated in the indemnifying Owner's Unit
at such indemnifying Owner's request,

8.3. Mortgage Protection Clauses,
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9.5.1. Rights of Mortgagees. No breach of any of the covenants,
conditions and restrictions contained in this Declaration, nor the enforcement
of any lien provisions herein, shall render invalid the lien of any first lien
Mortgage (meaning a Mortgage with first priority over any other mortgage) on
any Unit made in good faith and for value, but all of said covenants, condi-
tions and restrictions shall be binding upon and effective against any Ouner
whose title is derived through foreclosure or trustee's sale, or otherwise,
unless otherwise provided herein.

3.5.2, Notice to Lenders. All Institutional Lenders (and for these
purposes Institutional Lender shall include an insurer or governmental guar-
antor of a first Mortgage) that have filed with the Association an appropriate
written request, shall be entitled to receive the following notices in writing
from the Association:

8.5.2.1. Notice of any proposed action requiring the
approval of Institutional Lenders, as specified in Section 9.5.3
below;

3.5.2.2. Notice of default by the Owner or grantor of any
Mortgege on a Unit (the beneficial interest in which is held by said
Institutjonal Lender) in the performance of such Owner's or grant-
or's obligations under the Project Documents, which default is not
cured within sixty (60} days;

5.5.2.3. Notice of any casualty or condemnation loss to
any individual Unit subject to & Mortgage (the beneficial interest
in which is held by said Institutional Lender), which damage exceeds
One Thousand Dollars (§1,000.00), or casualty or condemnation loss
to any portion of the Common Elements or facilities or improvements
thereon, which loss exceeds Ten Thousand Dollars (4$10,000), which
notices shall be given immediately upon the Board's obtaining knowl-
edge of such loss;

8.5.2.4, Notice of any proposed or pending taking of any
portion of & Unit or the Commen Elements or facilities or improve-
ments thereon, which notice shall be given immediately upen the
Board's obtaining knowledge of any such proceeding or proposed
acquisition; and

9.5.2.5. Notice of sny lapse, cancellation or material
modification of any insurance policy or fidelity bond maintained by
the Association.

3.5.3. Changes Requiring Lender Approval. Without the prior
written approval of at least sixty-seven percent (67%) of the Institutional
Lenders (based upon one (1) vote for each Hortgage owned) snd sixty-seven
percent (67%) of the undivided interest im the Common Elements held by the
Owners other than Developer (except to the extent a higher percentage of
approval may-be expressly required elsewhere herein or by applicable law), the
Association shall not be entitled to:

Pl i
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8.5.3.1. Except as provided in Section 9.10 hereof
regarding adjustment of the Common Interests of Phase I Units upon
annexation of Phase II and/or Phase III, change the pro rata
intersst or obligations of any Unit for the purpese of (i) levying
assessments or charges or allocating distributions of hazard insur-
ance proceeds or condemnation awards, or (ii} determining the pro
rata share of ownership of each Unit in the Common Elements; pro-
vided, however, that nothing herein shall prevent Developer from
redetermining and reallocating between Units owned by Developer the
pre rats share of ownership inm the Common Blements of such Units
which Developer combines, partitions or subdivides prior to sale of
such Units to third parties;

9.5.3.2. Partition or subdivide any Unit, except as
provided in Section 2.3, provided that nothing contained herein or
in Section 2.3 shall prevent Developer from combining, partitioning
or subdividing Units owned by Developer as provided in Section 2.4;

9.5.3.3. By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements (the
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Elements by
the Project shall not be deemed a transfer within the meaning of
this clause);

2.3.3.%4. Use hazard insuvdncs procssds for losses iv any
property on the Project (whether to Units or t¢ Common Elements) for
other than the repair, replacement or reconstruction thereof, except
as provided by applicable statute in case of substantial loss or

damage to the Units and/or the Common Elements.

3.5.4. Hortgage Priority; Right to Inspect Records. Notwithstand-
ing any language contained in this Declaration or the other Project Documents
to the contrary, no Qwner or other party shall have priority over any rvights
of the Hortgagee of any Unit pursuant to its Hortgage in the case of a dis-
tribution to the Owner of such Unit of insurance proceeds or condemnation
awards for losses to or teking of all er s pertion of such Unit and/or Common
Elements, Institutional Lenders shall have the right to examine the books and
records of the Associstion at all reasonable times during regular business
hours of the Association.

All
taxes, assessments, and charges which may beceome liens prior to any fizst lien
Hortgage under local law shall relate only tc the individual Units and not to
the Project as a whole.

3.5.6. Compliance with FNMA and FHIMC Regulations. The Developer
intends thet the Project shall comply with all requirements of the Federal
National Mortgage Assocation ("FNMA") and Federal Home Loan Mortgage
Corporation ' ("FHIMC") pertaining to the purchase by FNMA or FHLMC of
conventional home loans. Developer and 211 Owners therefore agrse that not-
withstanding anything to the contrary contained herein, in the event ths
Project or any of the Project Documents do not comply with the FNMA and FHLM(
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requirements, the Developer and/or the Board shall have the power (on behalf
of the Association and each and every Owner) to amend the terms of this
Declaration and the Bylaws and/or to enter into any agreement with FNMA or
FHIMC (or its designee) or the Mortgagees of the Units reasonably required by
FNMA or FHIMG or the Mortgagees to allow the Project to comply with such
requirements.

8.6. Revocation or Amendment to Project Dosuments,

3.6.1. Revocation. Except as provided in Section 20 of the Texas
Condominium Act and Section 9.8.6.4 hereof, this Declaration shall not be
revoked nor may the condominium regime established hereby be terminated or
abandoned, unless all of the Owners and all of the holders of any recorded
first lien Mortgage covering or affecting any or all of the Units unanimously
consent and agree to such revocation by instrument(s) duly recorded.

9.6.2. Amendments General. This Declaration shall not be amended
unless the Owners representing an aggregate ownership interest of fifty-one
percent (51%)}, or more, of the Common Elements consent and agree to such
amendment by instrument(s) duly recorded; except as sat forth in Section 9.5.5
and except to the extent that a greater percentage of approval is required by
Section 9.6.3 below. Notwithstanding the foregoing, but subject to any
greater approval requirements contzined in Section 9.6.3 below, before the
first annual meeting of the Associstion, Developer may (without the ¢onsent of
any Owner or Hortgagee) amend this Declaration, Map, Bylaws and any other
Exhibits atvached hereto, which amendments may include by way of example, but
not be limited to, those made pursuant to Sections 1.15, 1.16 and 2.4.

3.6.3. Specific Amendments. The consent of Qwners roprasanting an
aggregate Common Element ownership interest of at least sixty-seven percent
(67%) and the consent of Mortgagees holding Mortgages on Units reprasenting an
aggregate Common Element interest of at least fifty-one percent (51%) shall be
required to amend or add any materisl provisions of the Project Documents
which establish, provide for, govern or regulate any of the following:

8.6.3.1. Voting, other than as a result of changes in the
Common Element percentage Interests pursuant to Sections 2.4,
$.5.3.1 and 9,10 hereof;

5.6.3.2. Assessments, assessment liens or subordination
of such liens;

8.6.3.3. Reserves for maintendnce, repair and replacement
of the Common Elements;

2.6.3.4. Insurence or fidelity bonds; ) .
K273 1166
8.6.3.5. Rights to use of the Common Elements;

, 59.6.3.6, Responsibility for maintenance and repair of the
several portions of the Project;
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3.6.3.7. Expansion or contraction of the Project or the
addition, amnexation or withdrawal of property to or from the
Project, other than smendments authorized and permitted herein with
regard to annexation of the Phase II and Phase 1II Property;

3.6.3.8. Boundaries of any Unit;

3.6.3.9. The ownership interests in the Common Elements,
ther than those amendments expressly permitted and described in

tions 2.4, 2.5.3.1 and 9.10;

5.6.3.10. Convertibility of Units into Common Elements or
of Common Elements into Units;

8.6.3.11, Lease of Units;

3,6.3.12. Imposition of a&ny right of first refusal or
similar restriction on the right of a Unit Owner to sell, tramsfer,
or otherwise convey his or her Unit;

9.6.3.13. Any provisions which are for the express
benefit of Mortgagees or sligible insurers or gusrantors of first
lien Mortgages on Units.

For purposes of this Section 9.6.3, any addition or amendment to the Project
Documents chall not he considered materdal 4f 4% 45 for the purpose of

correcting technicsl errors, or for clarification only.

9.6.4. Failure of Mortgagee to Respond to Approval Request. If a

Mortgagee who receives a written request to approve additions or amendments to
the Project Documents fails to make 2 negative response to such request within
thirty (30} days, such Mortgagee shall be deemed to have approved such
request,

9.7. Quner's Right and Obligatiocn to Maintain and Repair. Except for those
portions of the Project which the Association is required to maintain and repair as
provided herein and in the Bylaws, each Unit Owner shall, at his sole cost and Ripensa,
maintain and repair his Unit and any Limited Common Elements appurtenant to his Unit,
keeping the same in good condition. Additionally, each Owner shall, at his sole cost and
expense, maintain, repair and replace as necessary any separate air cenditioning and
heating units which service only his Unit. Each Owner shall have the exclusive right to
paint, plaster, panel, tils, wawx, paper or otherwics rofinish and dacorate the inner
surfaces of the walls, ceilings, floors, windows and doors bounding his Unit. Each Owner
shall be responsihle for maintaining the condition of said walls and ceilings; and for
maintaining, repairing end replacing all doors leading into or out of each Owner's Unit
including main entry doors and any doors leading to patios or balconies. In the event an
Owner fails to maintain his Unit as provided herein in a manner which the Board deems
necessary to preserve the appearance and value of the Project, the Board may notify such
Owner of the work required and request that it be done within sixty (60) days from the
giving of such notice. In the event such Owner fails to complete such maintensnce within
said period, the Board may cause such work to be done and may specially assess the cost
thereof to such Owner and, if necessary, create a lien sgainst his Unit for the smount
thereaf,
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3.8, Insurance; Damage or Destruction: Condemnation,

9.8,1. Association Lisbility Insurance. The Association shall
obtain and continue in effect comprehensive public liability insurance
covering the Common Elements, public ways, and any commercial spaces owned by
the Associstion; and insuring the Association, the Developer and the agents

méintenance, ownership or use of the Common Elements and facilities in the
Common Area, commercial spaces, if any, and public ways, and including, if
obtainable, & cr&ss=l1iability endorsement insuring each insured against
lisbility to each other insured, and a "severability of interest" endorsement
precluding the insurer from denying coverage to one Owner because of the
negligence of other Owners or the Association. The scope of the coverage must
include 81l other coverage in the kinds and amounts commonly required by
private institutional mortgage investors for projects similar in construction,
location and use. Coversge shall be in an amount not less than One Million
Dollars ($1,000,000,00) per occurrence, for personal injury and/or property
damage. Evidence of the insurance required to be wpaintained by the
Association under the provisions of this Section 9.8 shall be made available
to each Owner and Mortgagee upon written request to the Association.

5.8.2. Mastey Hazard Insurance, Additionally, the Association
shall obtain and continue in effect a8 master or blanket policy of multi-peril
insurance on the Project, providing as & minimum fire and extended coversge
and all other coverage in the kinds and amounts commonly required by private
institutional mortzaza invesivrs for Projects similar in construction,
location and use on a replacement cost basis in an amount not less than one
hundred percent (100%) of the insurable value (based upon current teplacenment
cost) of all improvements on the Project, including any property the natura of
which is & Common Element, structural portions of the Units, and any fixtures,
equipment, appliances, or installations within the interior unfinished
surfaces of the perimeter walls, floors and ceilings of individual Units
initiglly installed or conveyed by Developer; &s well as common personal
property and supplies and other common personal property belonging to the
Association. If there is 2 steam boiler in operation in connection with any
Unit, there must be in force boiler explosion insurance evidenced by the
standard form of beiler and machinery insurance poiicy and providing minimum
coverage in an amount not less than Fifty Thousand Dollars ($50,000.00) per
accident per location. If the Project 1s located in an area identified by the
Secretary of Mousing and Urban Development as an area having special flood
hazards, & "blanket" policy of flood insurance on the Project must be
maintained in the amount of the maximum limit of coverage available under the
National Flood Insurance Program for all buildings and other insurable
property within any portion of the Project located within a designated flood
hazasrd sresa, or one hundred (100%) of current replacement cost of all such
buildings and other insurable property, whichever is less. The master policy
of multi-peril insurance shall contain extended coverage and replacement costs
endorsements, if available, and may a&lso contain vandalism and malicious
mischief coverage, specisl form endorsement, stipulated amount clause and a
determinable. cash adjustment clause, or a similar clause to permit cash
settlement covering full value of the improvements on the Project in the event
of destruction and & decision not to rebuild pursuant 1o this Declaration.
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Such policies shall be in form and amount as may be determined by the Board
(provided that such policies must be acceptable to the FNMA and/or FHIMG, if
applicable}, shall name as insured the Association, the Owners and Developer
(so long as Developer is an Owner of any Units), and all Mortgagees as their
respective interests may appear, and shall provide that any proceeds be paid
to the Association for the use and benefit of the Owners and Mortgagees as
their interests may appear. Such policy shall not be required to insure the
improvements and betterments within individual Units supplied or installed by
Unit Owners, including but not limited to, gppliances (whether "built-in" or
otherwisa); plumhing and alectrical fiztures, floor coverings, wall coverings,
window and door coverings, cabinetry and lighting fixtures, nor shall such
policy be required to insure the personal property or any customized items
within any individual Units, &ll of which shall be and remain the responsie
bility and risk of the Owners.

3.8.3. Additional Associstion Insurance. The Associstion may
purchase such other iInsurance as it may deem necessary, including without
limitation plate-glass insurance, workmen's compensation, directers lisbility,
and errors and omissions insurance, and the Association shall purchase
fidelity coverage against dishonest acts by any directors, managers, trustees,
employees or volunteers of the Association who are responsible for handling
funds belonging to or administered by the Association. If some or all of the
responsibility for handling of funds has beep delegated to 2 menaging agent,
fidelity coverage shall be required for the officers, employees or agents of
the managing agent handling or responsible for funds of the Association. The
fidelity bond insurance shall name ths Associétion as the insured and shall
provide coverage in an amount not less than a sum equal to three (3) months'
agpregate assessments on gll Units within the Project, plus reserve funds., In
connection with such coverage, an appropriate endorsement to the policy to
cover any persons who serve without compensation shall be added if the policy
would not otherwise cover volunteers.

5.8.4. Insurance Carriers; Insurance Premiums, The insurance
policies under this Section 9.8 shall be acquired from insurers meeting the
qualifications of the FNMA and FHLMC., Insurance premiums shall be a Common
Expense to be included in the Assessments levied by the Association. The
acquisition of insurance by the Assccistion shall be without prejudice to the
right of any Owner to obtain additionel individual insurance.

3.8.5. Associstion ss Attorney-in-Fact., This Declaration does
hereby make mandatory the irrevacable gppointment of an attorney-in-fact to
deal with the Project, in whole or in part, upon its destruction, repair or
condemnation.

Title to any Unit is declared and expressly made subject to the
terms and conditions hereof, and acceptance by any grantee of a deed or other
instrument of conveyance from the Developer or from any Owner or grantor shall
constitute appointment of the attorney-ine~fact herein provided. All Owners
irrevocably constitute and appoint the Association as their true and lawful
attorney in their name, place and stead for the purpose of degling with said
Project upon its destruction, condemnation or obsolescence as is hereinafter
provided. As attorneyein-fact, the Association, by and through its President
or any Vice President and Secretary or any Assistant Secretary, shall have

4¢3 Iiws

% . a—




full and complete authorization, right and power to make, execute and deliver
any contract, deed or any other instrument with respect to the intersst of an
Owner which is necessary and appropriate to exercise the powers herein
granted. Any repair, reconstruction or replacement made of the improvement(s)
shall be to substantially the same condition existing prior to the damage,
with each Unit and the Common Elements having substantially the same vertical
and horizontal boundaries as before. The proceeds of any insurance collected
shall be available to the Association for the purposes of repair, restoration
or replacement unless the Owners agree not to rebuild in accordance with the
provisions hereinaiter set forth. The Association shall have full authority,
right and powsr, as attormey-in-fact, 1o csuse any repair and restoravion of

the improvement(s) permitted ot required hereunder.

Without limitation on the generality of the foregoing, the
Association as said attorney-in-fact shall have the full power and authority
to purchidse and maintain such insurance, to collect and remit the premiums
therefor, to settle and compromise any and all claims under said insurance
policies, to collect proceeds and to distribute the same to the Association,
the Owners and their respective Mortgagees (subject to the provisions hereof)
as their interests may appear, to execute releases of liability and to execute
all decuments and to do all things on behalf of such Owners, the Association
and the Project as shall be necessary or convenient to the accomplishment of
the foregoing; and any insurer may deal exclusively with the Associatior in
regard to such matters, The Association shall receive, hold, distributa and
dispose of such insurance proceeds in accordance with the terms hereof and in
trust for the Unit Owners and their respective Mortgagees, as their interests
zmay 2ppoar.  The Assceiatisn shall nst bs rsspomsible for procursment o
maintenance of any Insurance covering the contents or the interior of any Unit
or storage room associdted with 28 Unit except &s described in Section 9.8.2,
or for the liagbility of any Owner for occurrence therein not caused by or in
connection with the Associstion's operation, maintenance or use of the
Project.

3.8.6. Reconstruction or Repsir of Project. In the event of fire,
casualty or other disaster invelving substantial damage to the Project, within
ten (10) days of receipt of determination of the amount of insursance proceeds
available to the Association, the Association shall cause notice to be given
of 2 special meeting of Members te be held not less than twenty {(20) nor mors
than thirty (30) days frem the giving of such notice. Such notice shall
specify the amount of insurance proceeds available, the estimated cost of
testoration and any other data deemed pertinent to the determination called
for by this Section 9.8.6.

8.8.6.1. Sufficient Proceeds. In case of fira, casualty
or any other disaster, the insurance proceeds, if sufficient to
reconstruct the Project, shall, subject to the provisions of
Sections 9.8.6.3 and 9,8.6.4 below, be applied to such
reconstruction, Reconstruction of the Project, as used in this
Section 5.8.6 means restoring the Project to substantially the same
condition in which 41t existed immediately prior to the fire,
casuglty or other disaster, with each Unit and the Common Elements
having substantially the same vertical and horizontal boundaries as
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before. Such reconstruction shall be caused to be accomplished by
the Association or its duly authorized agents.

5.8.6,2. Insufficient Proceeds. If +the dinsurance
proceeds are insufficient to reconstruct the Project, damage to or
destruction thereof shall, subject to the provisions of Sections
9.8.6.3 and 9.8.6.4 below, be promptly caused t¢ be repgired and
restored by the Association or its duly authorized agents, using
proceeds of insurance, if any, on the Project for that purpose, and
the Owners shall be liable for the special Assessment or Assessments
for any deficiency as hereinafter provided.

9.8.6,3. Less than Tworthirds Destruction. If less than
two=thirds (2/3) of the Project (as determined by the vote or
written consent of Members cwning at least fifty-one percent (51%)
of the Common Interest in the exercise of their sole discretion) is
destroyed or substantislly damaged by fire or any other disaster,
then the Project shall be rebuilt or repaired, unless the Members of
the Association by unanimous vote or written consent, and sixty-
saven percent (67%) of the Institutional Lenders (based upon one
vote for each Mortgage owned) by prior written approval elect not to
repair such damage.

9.8.6.46, Two-thirds or More Destruction. If two-thirds
(2/3) or more of the Project (as determined by the vaote or written
consent of pembers owning at least titfty-one percent 51% of the
Commen Interest in the exercise of their sole discretion) is
destroyed or substantially damaged by fire or any other disaster,
and if the Members, by unanimous vote or written consent, do not
voluntarily, within one hundred eighty (180) days after determin-
ation of the amount of the Association's insurance proceeds
resulting from such destruction or damage, make provision for
reconstruction (unless within such period the buy-out contemplated
in this Section 3.5.6.4 1s effected), the condominium regime shall
be doemed to have been waived, and the Association shall take all
action required under the Act to regroup and merge the £filial estate
with the principal property, whereupon:

(i} the Project shall be deemed to be cwned
in common by the Owners;

(ii) the undivided interest in the Project
ownaed in common which shall appertain to each COwner
stiall be the percentage of undivided interest
previously cwned by such Owner in the Common Elements;

(i1i} any liens on each Unit and that certain
portion of the Common Elements appurtenant thereto
shall be deemed to be transferred in accordance with
their existing priorities to the undivided interest of
the Owner of the affected Unit; and
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(iv) the Project shall be subject to an
action for partition at the suit of any Owner, in
which event the net proceeds of sale, together with
the net proceeds of the insurance on the Project, if
any, shall be considered as one fund and shall be
divided among all the Owners and their Mortgagees as
their interests shall appear in a percentage equal to
the undivided percentsage interest previously owned by
each Qwner in the Common Elements.

Notwithstanding the foregoing provisions hereof, in the
event of destruction or substantial damage to two-thirds (2/3) or
more of the Project, sixty-seven percent (67%) of the Institutional
Lenders (based upon one vote for each Hortgage owned) by written
approval and the Owners may, by an affirmative vote of the Hembers
owning three-fourths (3/4) or more of the undivided Common Interest,
at a meeting of the Members duly called for such purpose, elect to
sell or otherwise dispose of the Project. Such action shall be
binding upon all Owners, and it shall thereupon become the duty of
every Owner to execute and deliver such instruments and to perform
all acts #s in manner and form may be necessary to effect the sale.

Notwithstanding the foregoing provisions hereof, in the
event that two-thirds (2/3) or more of the Project has been damaged
and unanimous vote has not been obtained for reconstruction at the
@esting held in sccordance with the provisions of the first parae
graph of this Section 9.8.6.4, the Association may, by affirmative
vote of the Members owning three-fourths (3/4) or more of the une
divided Common Interest at a meeting of the Membsrs duly called for
such purpose, elect to purchase all the ownership interssts in the
Project of those Owners not voting to rebuild. Such action will be
binding upon the Association and g1l Owners, and it shall thereupon
become the duty of the Association and every Owner to execute and
deliver such instruments and to perform all acts in such manner and
form as may be necessary to effect the sale and purchase. The pur-
chase price for the ownership interest of each Owner so being pur~
chased shall be payable to the Owner and the Owner's Mortgagees as
their interests shall appear and shall be equal to the Owner's per-
centage interest in the Association’s insurance proceeds plus an
amount equal to the Owner's percentage interest in an smount equal
to the then market value of the Project, considered as a whole,
excluding such Insurance proceeds and less the amount of gny liens
against the Project or any part thereof. In the event the parties
sre unable to agree upon the purchase price, the price shall be
determined by appraisal as follows: The Association shall select
one MAI designated appraiser to act for it; within thirty (30} days
of the Association's appointment of an appraiser, the selling Owners
shall appoint an MAI designsted appraiser to act for them; forthwith
the two sppraisers gcting together shall select a third independent
MAI designsted appraiser by mutual agreement; and the three apprais-
ers by a vote of the majority of the group shall determine the pure
chase and sale price with respect to each Owner selling hersunder.
All such purchases and sales shall be closed within sixty (60} days
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subsequent to the determination of the purchase and ssle price as
aforesaid, with the Associatien financing the same in accordance
with Section 9.9. Within fifteen (15) days of the last such clog=
ing, the Association shall cause to be held a special meeting of
Members for the purpose of securing d4pproval of reconstruction.

3.8.7. Repair of Interior of Unit. Each Owner shall be responsible

for the reconstruction, repair or replacement of that portion of the interior
of his Unit which the Owner has installed, furnished or provided, including
but not limited to, any floor coverings, wall coverings, window shades,
draporizs, furniture, furnishings, decorative light fixtures, plusbing and
electrical fixtures, or other improvements, betterments and additions to his
Unit, and 211 appliances located therein irrespective of whether or not such
appliances are "built«in" to the Unit. Each Owner shall also be responsible
for the costs not otherwise covered by insurance carried by the Association of
any recomstruction, repair or replacement of any portion of the Project
necessitated by his negligence or misuse or the negligence or misuse by his
family, tenants, guests, agents, servants, employees or contractors. In the
event damage to all or any part of the interior of an Owner's Unit is covered
by insurance held by the Associstion for the benefit of such Owner, then such
Owner shall begin reconstruction or repair of such damage upon receipt of the
insurance proceeds or any portion thereof from the Association, subject to the
rights of the Association to Supervise, approve or disapprove such recon-
struction or repair during the course thereof. In the event damage to all or
any part of the interior of an Owner's Unit is not covered by insurance held
by the Association for the benefit of such Owner, then such Owner shall begin
reconstrustisn or repaly oi his Unit with Sixty (60) days after the date of
such damage, subject to the right of the Association to supervise, approve or
disapprove such reconstruction or repair during the course thereof,

3.8.8. Application of Insurance Proceeds. As soon as possible
after the occurrence of & casualty which causes damage to any part of the
Project for which the Association has insurance coverage (hereinafter referred
to as the "Casualty"), the Association shall obtain reliable and detailed cost
estimates of the following:

3.8.8.1. The cost of restoring all damage caused by the
Gasualty to ths Common EBlements (hereinafter referred to as the
"Common Element Costs"); and

9.8.8.2. The cost of restoring that part of the damage
the Casualty to each Unit which is or would be covered by
held by the Association without regard to the policy
limits of such dinsurance (hereinafter referred to as the "Unit
Costs"). All insurance proceeds availsble to the Association with
respect to the Casualty shall first be applied to the payment of the
actual Common Element Costs and the balance thereof, if any, shall
thereafter be applied to the payment of the actuzl Unit Costs.
However, if such insurance proceeds are not sufficient to tover such
estimated costs, then & specisl Assessment or Assessments shall be
made sgainst the Owners by the Association in the following manner:

caused by
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(i) All Owners shall be assessed on the
basis of their percentage interest in the Common
Elements for the payment of the estimated Common
Element Costs not otherwise paid for by insurance held
by the Association,

(il1) Each Owner of a dsmaged Unit shall be
assessed an amount equal to the difference between the
actual portion of estimated Unit Costs attributable to
his Unit less & sum calculated by multiplying the
amount, if any, of the remaining insurance proceeds
held by the Association with respect to the Casualty
by a fraction, the numerator of which is the astual
portion of the estimated Unit Costs attributable to
his Unit and the denominator of which is the total of
&ll of the estimated Unit Costs.

3.8.9. Condemnation. 1In the event of any taking or threatened
taking of all or any part of the Project by ewminent domain or sale or other
transfer in lieu thereof, the Association, as Attorney-in-Fact, and each
affected Owner shall be entitled to participate in proceedings incident
thereto at their respective expense. The Association shall give written
notice of the existence of such proceedings to all Owners and to all
Mortgagees known to the Association to have an interest in any Unit. The
expense of participation in such proceedings by the Associstion shall be &
Uommon kExpense. The Association, as Attorney-in-Fact, is specifically
authorized to obtain and pay for such assistance from attorneys, appraisers,
architects, engineers, expert witnesses and other persons as the Association
in its discretion deems necessary or advissble to s2id or advisc it in matters
relating to such proceedings. All damages or awards for any such taking shall
be deposited with the Association, as Attorney~insFact, and such damages or
awards shall be applied as provided herein. In the event that an action in
eminent domain 1s brought to condemn a portion of the Common Elements
(together with or spart from any Unit), the Association, as Attorney=in-Fact R
in addition to the generasl powers set out herein, shall have the sole
authority to determine whether to defend or resist any such proceeding, to
make any settlement with respect thereto, or to convey such Property to the
condemning authority in lieu of such condemnation proceeding,

$.8.9.1. With respect to any such taking, all damages and
awards shall be determined for the taking of the individual Units
and for the taking of the Common Elements and for each Owner's
interest therein. After the damages or awards for such taking are
determined, such damages or awards shall be paid to the account of
each Owner for the loss of the individual Unit plus an amount in
proportion to his percentage or fractional ownership interest in the
Common Elements to be applied or paid as follows: (1) for payment of
taxes and special assessment liens in favor of any governmental
authority; then (ii) for payment of the balance of the lien of any
first Mortgage; then (iii) for payment of unpaid Common Expenses;
then (iv) for payment of junior liens and encumbrances in the order
and to the extent of their priority; and (v} the balance, If any,
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shall be peid to the Unit Owner; unless restorstion tckes place as
herein provided.

5.8.9.2. The Association, if it deems advisable, may call
a meeting of the Owners, at which meeting the Owners, by a majority
vote, shall decide whether to replace or restore, as far as
possible, the Commen Elements so taken or damaged. In the event it
is determined that such Common Elements should be replaced or
restored by obtaining other land or building additional structures,
this Declaration and the Map shall be duly amended by instrument
executed by the Association, as Attorneye-ineFact, on behalf of the
Owners. In the event that such eminent domain proceeding results in
the taking of or damage to one (1) or more, but less than sixty-six
and two-thirds percent (66=2/3%) of the total number of Units, then
the damages and awards for such taking shall be determined for each
Unit and the following shall apply:

(i) The Association shall determine which
of the Units damsged by such taking may bhe made
tenantable for the purposes set forth in this
Declaration, taking into account the nature of this
Project and the reduced size of esch Unit so demaged.

{ii) The Association shall determine whether
it is reasonably practicable to operate the remaining
Units, including those damaged Units which may be made
tenantable, as a Condominium in the manner provided in
this Declaration.

(iid In the avent that the Association
determines that it Is not reasonably practicable to
operate the undamaged Units and the damaged Units
which can be tenantable, then the condominium regime
shall be deemed to be regrouped and merged into =
single estate owned jointly in undivided interest by
2ll Owners, as tenants in common, in the proportionate
cwnership interest previously owned by each Owner in
the Common Elements. Any decision to terminate the
condominium status of the Project must have the
approval of Mortgagees holding first Mortgages on
Units which have at least fifty-one percent (51%) of
the votes in the Association.

(iv) In the event that the Associationg 2y} L1'%5

determines it will be reascnably practicable to
operate the undamaged Units and the damaged Units
which can be made tenantable 2s 2 Condominium Unit,
then the damages and awards made with respect to each
Unit which has been determined to be capable of being
made tenantable shall be applied to¢ repair and to
reconstruct such Unit so that it is made tenantable,
The restoration shall be performed in accordance with
this Declaration and the original Plans &nd




Specifications, unless other action is approved by
Mortgagees on Units which have at least fifty-one
percent (51%) of the votes in the Association. 1If the
cost of such work exceeds the amount of the award, the
additional funds required shall be assessed against
those Units which are tenantable. With respect to
those Units which may not be tenantable, the award
made shall be paid as set forth in Section 9.8.9.1
above; and the remaining portion of such Units, if
any, shall become part of the Common Elements. Upon
the payment of such award for the &ccount of such
Owner as provided herein, such Unit shall no longer be
a part of the Project, and the proportionate ownership
interest in the Common Elements appurtenant to each
remaining Unit which shall continue as part of the
Project shall be equitably adjusted to distribute the
ownership of the undivided interest in the Common
Elements among the reduced number of Owners based upon
the square footage of the individugl remaining Units
in proportion to the total square footage of all the
remaining Units.

$.6.3.3. If sixty-six and two-thirds percent (66-2/3%) or
more of the Units are tagken or damaged by such taking, all damages
and awards shall be paid to the #ccounts of the Owners of Units, as
provided herein; and this condominium regime shall terminate upon
such payment. Upon such termination, the Units and Common Elements
shall be deemed to be regrouped and merged into a single estate
ownad in undivided interest by all Owners as tenants in common in
the proportionate ownership interest previously owned by each Owner
in the Common Elements. The Owners representing an aggrepate
ownership interest of sixty-seven percent (67%) of the Common
Elements and holders of first Mortgages on Units which have at least
fifty-one percent (51%) of the votes on Units subject to first
Mortgages may agree that the Property should be scld. In such
instance, the Assoclation shall record a notice setting forth such
fact or facts, and upon the racording of such notice by the
Association's authorized officers, the entire Project shall be sold
by the Association, as Attorney-in-Fact, for all of the Owners, free
and clear of the provisions contsined in the Declaration, the Map
and the Bylaws. The sales proceeds shall be apportioned between the
Owners and first Mortgagees as their interests may appear on the
basis of each Owner's proportionate ownership interest in the
regrouped estate, Any damages, awards, or sales proceeds provided
in this paragraph to be paid to or for the account of any Owner by
the Association shall be applied as set forth in Section 9.8.9.1
above,

3.8.10. Personal Liability Insuranca., In addition to the master
policies which the Association shall carry, each Owner, at his sole cost and
expense, shall carry personal lisbility insurance covering damage to property
or injury to the person of others within the Project resulting from negligence
of the Owner or his agents, tenants, guests or invitees, in a2 minimum amount
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of One Hundred Thousand Dollars ($100,000.00) for each occurrence, Each Owner
shall deliver to the Board a certificate evidemcing such insurance in the
amount specified with an effective date no later than the date said Owner
takes possession of his Unit, which certificate shall further state said
policy shall not be cancelled or reduced without ten (10) days' prior written
notice to the Association.

g9.5.11. Waiver of Subrogation; Notice of Cancellationm. All

property and liability insurance carried by the Association or the Cwners
shall, to the extent available, contaln provisions whereby the insurer waives
rights of subrogation as to the Associstion, officers, and directors, and any
Members, their guests, agents and employees. All policies of hazard insurance
must contain or have attached the standard mortgage clause commonly accepted
by private institutional mortgage investors in the area in which the Units are
located. All insurance carried by the Association shall, to the extent
available, contain 8 provision requiring the insurer to notify the Association
and a1l Mortgagees named and shown as Mortgagees in the policy at least ten
(10) days in advance of the effective date of any reduction in or cancellation
of the poliey.

9.3, Financing of Purchase of Unit by Association. In the event the

Association should acquire a Unit at foreclosure or pursuant to Scction 9.8.6.4, such
acquisition by the Associstion may be made from the working capital of the Association and
comeon charges in the hands of the Association, or i1f such funds are insufficient, the
Association may levy a special Assessment or Assessments against each Owner in proportion

to hic Commen Imtorsst as

¢ Cemmon Expenss, or the Association, in its disceetion, way
borrow money to finance the acquisition of such Unitj provided, however, that no financing
may be secured by an encumbrance or hypothecation of any property other than the Unit, to-
gether with the interest in the Common Elements appurtenant thereto, so to be acquired by

the Association.

3.10. General Reservations. It is the intent of Developer to develop the
condominium regime established hereunder in up to, but not more tham, three (3} Phases.
Phase I shall consist of seven (7) Buildings containing eighty (80} Units and shall be
situated on the property described in Exhibit "A-1", Phase II, if added by Developer as
part of the Project, shall be situated on all or such portion of the property described in
Exhibit "4-2" ¢ the Developer may hercafter determins in its discrstion. DPhase IIT, if
added by Developer as part of the Project, shall be situated on such portion of the
property described in Exhibit "A-2" remaining, if any, after the addition of Phase II to
the Project. Phase II and Phase III, if added by Developer as part of the Projsct shall
contain such aggregate number of Buildings as the Developer may determine containing an

aggregata number of Units not to exceed 152. All Buildings and other Imprevements, if

any, hereafter constructed by Developer on Phase I1I and/or Phase III shall be constructed
with comparable materials as used in Phase I, shall be sesthetically compatible with and
consistent with the Improvements on Phase I in terms of quality of construction and
otherwise constructed 85 to not reduce the value or marketability of the Phase I Units or
the Froject.

Developer hereby reserves the right at any time hereafter prior to the
expiration of five (5) years from the date of recordation hereof, without joinder or
consent of any other Owner or any Mortgagee, to record an amendment to this Declaration to
properly reflect the annexation of such Phase II Units and Phase III Units (which such
Units may be annexed simultaneously or staggered subject to the 5 year limitation
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aforestated). Said Amendment(s) shall include the Map amendment(s} described in
Section 1.16 end shall set forth the Common Interests appurtenant to the Phase II Units
and Phase III Units (if applicable)}, togaether with the adjustment to the Common Interests
appurtenant to the Phase I Units., The said Common Interest appurtendnt to each Unit then
comprising the Project shall be calculated by dividing the number of square feet within
each Unit by the aggregate number of square feet contained in all Units in the Project
after the addition of such Phase. Said adjustment in the Common Interests and the
corresponding adjustments in the Assessments based on the Common Interests and in the
value of the votes assigned to Units bacad on the Common Interests shall hecome effective
as to all Units in Phase I and Phase II and to all Units in Phase I, Phase II and
Phase I1I on the first day of the month following the conveyance by deed of the first Unit
in Phase II and on the first day of the month following the conveyance by deed of the
first Unit in Phase III, respectively. Except 4s provided In Section 4.1 with respect to
Units owned by Developer, Assessments on Units in Phase II and Phase III, respectively,
shall commence on said same day of their annexation. Each Owner, by acceptance of & deed
to a Unit, hereby expressly grants to Developer the irrevocable right and power to perform
such acts as may be necessary to effectuate Phase Il and Phase III, if Developer so
chooses. Upon recording the above-described amendments with respect to the applicable
Phase, the Phase II Property and Phase III Property (if applicable) shall become subject
to the provisions of this Declaration without the necessity of amending individual
Sections hereof, All costs of development of Phase II and Phase III Units shall be horne
by &nd directly peid by Developer until such time as Assessments hereunder shall begin to
accrue. Developer does not warrant, represent or guarantee that Phase I1 and/or Phase III
will be added to the Project. Each Owner agrees, by acceptance of a deed to & Unit, that
he has not relied on Phase II and/or Phasa IIT being added ¢o the Proisct in purshasing
his Unit.

Notwithstanding the foregoing provisions of this Section 9.10, all intended or
proposed iuprovements in Phase II and Phase III (if applicable) must be substantially
completed prior to annexation of the Phase in question as a part of the Project.

3.11. Limitation of Restrictions on Developer. Developer d4s and shall
hereafter be performing certain work in connection With the devalopment of the Property as
&8 condominium regime. The completion of that work and the sale, rental, and other
disposition of said Units is essential to the establishment and welfare of the Project as
& residential community. In order that said work may be completed znd said Project be
established as & fully occupied residential community as rapidly as possible, nothing in
this Declaration shall be understood or construed to:

3.11.1. Prevent Developer, its contractors, or subcontractors from
conducting on or to the Project or any Unit, whatever is reasonably nocessary
or advisable in connection with the completion of the work; or

3.11.2. Prevent Developer or its representatives from erecting,
constructing and maintaining on any part or parts of the Project, such
structures as may be reasonable and necessary for the conduct of its business
of completing said work and establishing said Project as a residential
community and disposing of the same in parcels by sale, lease or otherwise; or

3.11.3. Prevent Developer from conducting on any part of the
Project its business of completing the work and of establishing a plan of Unit
ownership and of disposing of said Project in Units by sale, lesase or
otherwise; or
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$.11.4. Prevent Developer from maintaining such sign or signs on
any part of the Project as may be necessary for the sale, lease or disposition
thereof; or

8.11.5. Prevent Developer from using Units owned by the Developer
in any Phase of the Project as & madel unit or sales office or prevent
Developer from using the office portlons of the office/recreational clubroom
as 8 sales or rental office or for promotional activities, whether in
connection with Units then forming a portion of the Project or in connection
with leasing, rental, operation or sale of apartmante conetrusted on the
property described in Exhibit A-2 attached hereto and not forwing a part of
the Project, provided, that in the lattar instance Developer shall pay to the
Association an equitable portion of the expense of operating and maintaining
such clubroom for so long as Developer shall use such clubroom for non-Project
activities. Developer hereby retains an irrevocable license for such
purposes, provided Developer shall not interfere with the normal use and
enjoyment of the clubroom by Owners of Units and thelr Mortgagess, guests,
invitees and tenants,

So long as Developer owns one or more of the Units established and described in
this Declaration (and except as otherwise specifically provided herein), Developer, its
successors and assigns, shall be subject to the provisions of this Declaration,

3.12. Termination of Any Responsibility of Developer. Developer may at any
time, or from time to time, sell, assign or transfer all or any part of its rights
hereunder and/or its rights, title and interest in the Projact to any Parsen or Parsons
who shall thereafter have such rights and powers of Developer as are contained in the
Project Documents and so transferred or assigned. In the event Developer shall convey 31l
of its right, title and interest in and to the Project to any Person or Persons, then and
in such event, Developer shall be relieved of the performance of any further duty or
obligation hereunder, and such Person or Persons shall be obligated to perform all such
duties and obligstions of the Developer, except as may be otherwise expressly provided or
agreed to between Developer and such Person or Persons.

9.13. Owners' Complisnce. Each Owner, tenant or oc¢upant of a Unit and their
guests and invitees shall comply with the provisions of the Project Documents and all
lawful decisions and resolutions of the Association or its duly authorized representative,
and faiivre to comply with any such provisions, decisions, or resclutions, shall be
grounds for an action by the Association to recover sums dus for damages (including costs
and reasonable attorneys’ fees) and/or for injunctive relief. All agreements and
determinations lawfully made by the Associstion in accordance with the voting percentages
established in this Declaration or in the Bylaws, shall be deemed to be binding on all
Owners, their successors and assigns.

3.14. Legal Intent. It is the intent of Developer, the Associstion and the
Owners that the Project Documents be in strict complisnce with applicable usury laws of
the State of Texas and the United States. In furtherance thereof, said parties Stipulate
and agree that none of the terms and provisions contained in the Project Documents shall
ever be construed to create a contract to pay for the use, forbearance or detention of
money, interest 3t & rate in excess of the maximum interest rate permitted to be chazrged
by applicable laws. The Owners or other parties now or hereafter becoming liable for
payment of sums owing under the terms of the Project Documents shall never be liable for
unearned interest on any of said sums and shall never be required to pay interest at a
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rate in excess of the maximum interest that may be lawfully charged under applicable laws,
and the provisions of this Section shall control over all other provisions of the Project
Documents in conflict herewith. In the event that the Developer, the Association or any
of its designated agents shall collect monies which are deemed to constitute interest at a
rate in excess of that permitted to be charged by applicable laws, all such sums deemed to
constitute interest in excess of the legal rate shall be immediately returned to the Owner
or other party so paying said monies upon such determination.

3.15. Conflict of Project Documents. If there is any conflict among or betwesn
the Project Documents, the provisions of this Declaration shall prevail; thereafter,
priority shall be given to Project Documents in the following order: Map; Articles;
Bylaws; and Rules and Regulations of the Association.

The undersigned, being the declarant and Developer herein, has executed this
Declaration on this [ day of APr;[ , 1982,

THE STATE OF TEXAS

DEVELOPER:

THE WATERFORD DEVELOPHENT COMPANY,
a Texas corporation

Don M. Shine, President

COUNTY OF DALLAS

BEFORE ME, the undersigned authority, on this day personally appearsd DON H.
SHINE, President of THE WATERFORD DEVELOPHENT COMPANY, a Texas corporation, known to me to
be the person and officer whose name is subscribed to the foregoing instrument, and ac-
knowledged to me that he executed the same as the act and deed of said corporation for the
purposes and consideration therein expressed, in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this /2GAday of @:ﬁ@é, 1982,

M, S e
e/ sz )
My gommis iégplsxpires: Notdry Public in and for Dallas County, Texas
- - Qf
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EXHIBIT A-1 .

FIELD NOTE DESCRIPTION _
BEING a tract of land located in the W.P. Wyche Survey, Abstract No. 1522, and
being situated in Block H/5217 of the Woods .on Park Lane, an addition to the City
of Dallas as recorded in Volume 81125, Page 1076, Dallas Records, Dallas County,
Texas and being more particularly described as follows:
BEGINNING at a point, said point being the most Southeasterly point of Wildflower No.
3 Apartments, an addition to the City of Dallas, Dallas County 2s recorded in Volume
79252, Page 0218, Deed Records, Dallas County, Texas, said point also being in the
North iine of Park Lane, a variabie width R.0.W.;

THEHCE N 11°39'12" E along said East line of Wildflower No. 3 Apartments, a distance
of 401.33 feet to a point for torner;

THENCE § 78°20°48" E a distance of 58,00 feet to a point for corner;

THENCE 5 11°38'12" W a distance of 33.55 feet to a point for corner;

THENCE § 78°20'48" E a distance of 179.11 feet to a point for corner;

THENCE S5 20°46'08" E a distance of 219.10 feet to a point for corner;

THENCE N 82°50'43" W a distance of 70.03 feet to a point for corner;

THENCE § 7°09°12" ¥ a distance of 16.00 feet to a point for corner;

THENCE S 82°50'48" E a distance of 94.00 feet to the beginning of 2 curve to the left;
THENCE in 2 East and Northeasterly dirsction along said curve to the left having a

radius of 88.00 feet, a central angle of 27°55'20", and an arc length of 42.89 feet
to the end of said curve to the left;

THENCE N 63°13'52" E a distance of 69.21 feet to a point for corner; -
"THENCE M 20°46'08" W a distance of 16.00 feet to a point for corner;

THENCE N 69°13'52" E a distance of 72.00 feet to a point for corner;

THENCE 5§ 20°46'08" E a distance of 16.00 feet to a point for corner;

THENCE N 69°13'52" £ a distance of 27.00 feet to the beginning of 2 curve to the left;
THENCE in a Morth and Northwesterly direction along said curve to the right having 2
radius of 30.00 feet, a central angle of 45°24'09", and an arc length of 23.77 feet to
the end of said curve to the left and the beginning of a curve to the right;

THENCE in a North and Northeasterly direction along said curve to the right having a
radius of 50.00 feet, a central angle of 36°48'21", and an arc length of 32.12 feet to

the end of said curve to the right, said point alsc being on the Westerly line of
Pineland Drive (a2 64' R.C.W.)s
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THENGE in a South and Southwesterly direction along said Pineland Orive right-of-
way on a curve to the right having a radius of 473.04 feet, a central angle of 30°,
03'42", and an arc length of 251,34 feet to the end of said curve to the right and
the beginning of a curve to the left;

THENCE in a South and Southeasterly direction continuing along said Pineland Drive

right-of-way on a curve to the left having a radius of 482.00 feet, 2 central angle
of 3°43735%, and an arc Tength of 31.35 Teet to the end of said curve io the ieft;

THENCE S 54°20'37" W a distance of 20.34 feet to an angle point;

THENCE 5 11°39'12" W a distance of 32.31 feet to a point for corner, said peint also
being on the North Tine of Park Lane (a variable width R.0.H.);

THENCE N 78°20'48" W along said North line of Park Lane a distance of 642.97 feet to
the POIN{ OF BEGINMING and containing 188,700 square feet or 4,332 acres of Jand,
more or less.

April 1, 1982
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EXHIBIT A-2
FIELD NOTE DESCRIPTION

BEING a tract of land Tocated in the W.P. Wyche Survey, Abstract Mo. 1522, and
being situated in Block H/5217 of The Woods on Park Lane, an addition to the City -
of Dallas as recorded in Volume 81125, Page 1076, Dallas Records, Dallas County,
Texas and being more particularly described as follows:

BEGINNING at a point, said point being the most Northeasterly point of Wildflower
No. 3 Apartments, an addition to the City of Dallas, Dallas County as recorded in
Yolume 79252, Page 0218, Deed Records, Dallas County, Texas, said point alse being
in the West Tine of Pineland Drive {a £4' 2,0,u.Y; "

THENCE 5 20°46°08" E along the West line of said Pineland Drive (a 64' R.O.W.) a
distance of 812.86 feet to the beginning of a curve to the right;

THENCE in & Southerly direction continuing along the West line of said Pineland
Orive (a 64' R.0.W.) on a curve to the right having a radius of 479.04 feet, a
central angle of 2°21'38", and an arc length of 19.74 feet to the end of said
curve to the right and the beginning of a curve to the left;

THENCE in a South and Southeasterly direction along said curve to the left having
2 radius of 50.00 feet, a central angle of 36°48'21", and an arc length of 32.12
feet to the end of said curve to the left and the beginning of a curve to the right;
THENCE in a South and Southwesterly direction along said curve to the right having
2 radius of 30.00 feet, a central angle of 45°24'05", and an arc tength of 23.77

faat ta the snd of said gurve 45 the right;

THENCE S 68°13'52" W a distance of 27.00 feet to a peint for corner;

THENCE N 20°46'08" W a distance of 16.00 feet to a point for Eorner;

THENCE 5 63°13'52" W a distance of 72.00 feet to 2 point for corner;

THENCE S 20°46'08" £ a2 distance of 16.00 feet to a point for corner;

THENCE S 63°13°52" W a distance of 69.21 feet to the beginning of a curve to the right;
THENCE in & Hest and Northwesterly direction along said curve to the right having a

radius of 88.00 feet, a central angle of 27°55'20%, and an arc Tength of 42.89 feet
to the end of said curve to the right;

THENCE N 82°50°48" W a distance of $4.00 feet to a point for corner;

[/

THENCE H 7°03'12" [ a distance of 16.00 feet to a point for coraer;
THENCE S 82°50'48" E a distance of 70.03 feet to a point for corner;
THENCE N 20°46°08" W a distance of 219.10 feet to 2 point for corner;
THENCE N 78°20°48" W 2 distance of 179.11 feet to 2 point for corner;
THEHCE N 11°39°12" E a distance of 33.55 feet to a point for corner;




THENCE N 78°20'48" W a distanc
Hildflower No. 3 Apartments;

THENCE N 11°38'12" E continuin
a distance of 545.93 feet to

THENCE N 74°33'04" E a dist n?

a
ing 268,380 square feet or 6.

e of 58.00 feet to a point on the East line of said

g along said East Tine of Wildflower No. 3 Apartments
2 point for corner;

]
61 acr

April 1, 1982
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EXHIBIT “C"

FIN.FLOOR FIN.FLOOR
UNIT ELEBATION ELEVATION
BUILDING NUMBER 15T FLOOR 2KD FLOOR

BUILDING TABULATIONS

FIN. FLOOR
ELEVATION
3RD FLOOR

A m 492.00
112 432.00
113 492,00
114 494.00
121 502.00
122 £02.00
123 £02.00
124 504,00
B 211 493.00
212 495.00
213 495,00
214 493.00
221 503.00
222 505.00
223 505,00
224 503.00
¢ 3N 438.00
312 498,00
313 502.00
314 502.00
321 508.00
3z¢ 508.00
323 512.00
. 324 512,00
D 411 509.00
412 509,00
413 513,00
414 §13.00
415 517.00
416 517,00
417 513,00
418 §13.00
421 518,00
422 515.00
423 523.00
424 523.00
425 527.00
426 527.00
427 523.00
428 523.00
E 511 519,00
512 513,00
613 §23.00
514 523.00
521 529,00
§22 £29.00
. 523 533.00
524 §33.00

RIPZI 1194

AREA
SO.FT.

1062.37

vvvvvvv

1062.37
1062.37
1062.37
1062.37
1062.37

860.54
860.54
860.54
860.54
860.54
860.54
860.54
860.54

863.68

617.50

883.68
883.68
883.68
883.68
883.68

AMA 0
DOIF. V0

883.68
883.68

%
INTEREST
PHASE 1

1.604
1.604
1.604
1.604
1.604
1.604
1.604
1.604

1.293
1.299
1.299
1.29%
1.299
1.299
1.299
1.29%

1.334
1.34
1.334
1.334
1.334
1.334
1.334
1.334

0.932
0.932
0.932
0.932
0.332
0.932
0.332
0.332
0.332
g.932
0.932
0.932
0.932
0.932
0.932
0.937

1.334
1.334
1.334
1.334
1.334

T Ama
T oday

1.334
1.334




BExhibit "C" Cont‘d

Building Tabulations Continued

FIN.FLOOR  FIN.FLOOR  FIN.FLOOR %

UNIT ELEVATION  ELEVATION  ELEVATION AREA INTEREST

BUILDING  NUMBER 1ST FLOOR  2ND FLOOR  3RD FLOOR SQ. FT.  PHASE I
F 611 511.00 952.84 1.438
612 511.00 952.84 1.438

613 515,00 952,84 1.438

814 515.00 952.84 1.438

621 521.00 952.84 1.438

622 521.00 952.84 1.438

623 525.00 952,84 1.438

624 525.00 952.84 1.438

6 m 506,50 793.80 1.198
712 506.50 793.30 1.198

73 502.50 733.80 1.198

714 502.50 793.80 1.198

715 502.50 793.80 1.198

Nng 502,50 793.80 1.198

n7 506.50 793.80 1.198

718 506.50 793.80 1.198

721 516.50 815.60 1.231

722 516.50 815.60 1.231

723 £12.£0 815,50 1.231

724 512.50 815.60 1.231

725 512.50 815.60 1.23]

726 512.50 815.60 1.231

727 516,50 815.60 1.231

728 516.50 815.50 1.231

731 526,00 793.80 1.198

732 526.00 793.80 1.198

733 522.50 793.80 1.198

734 522,50 733.80 1.198

735 522.50 793.80 1.198

736 522,50 793.80 1.198

737 526,00 733.80 1.198

738 526.00 733.80 1.198

TOTAL 66,250.48 100,000

B0 X135 -
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BYLAWS
OF
THE WOODS ON PARK TANE
HOMEOWNERS ASSOCIATION
A NON«PROFIT CORPORATION

The name of this noneprofit corporation shall be The Woods on Park Lane
Homeowners Association (the "Association").

ARTICLE I.
PURPOSE _AND PARTIES

1. The purpose for which the Association is formed is to govern the
condominium regime known as The Weods on Park Lane, A Condominjium, situated in the
County of Dallas, State of Texas, which property is described in that certain
Declaration and Master Deed ("Declaration™), and which property shall be submitted
to the regime created by the Condominium Act of the State of Texas by the recording
of the Declaration and tha Exhihits tharats, Said condominium regime consists of
the initial phase containing Eighty (80) Units ("Phase I") and said regime may annex
up to two (2) additional phases containing an agpregate total of one hundred
fifty-two (152) Units (Phase II and Phase III}. All definitions and terms contained
in said Declaration shall apply hereto and are incorporated herein by reference.

2. All present or future Owners, tenants, future tenants of any Unit, or any
other person who might use in any manner the facilities of the Project are subject
to the provisions and any regulations set forth in these Bylaws. The mere
acquisition, lease or rental of any Unit or the mere act of egeupancy of & Unit will
signify that these Bylaws are accepted, approved, ratified, and will be complied
with,

ARTICLE 11,

MEMBERSHIP, VOTING, MAJORITY OF

OWNERS, QUORUH, PROXTES

1. MHembership. Except as is otherwise provided in these Bylaws, ownership of
& Unit is required in order to qualify for membership in this Association, Any
person on becoming an Qwner of 2 Unit shall automatically become a Member of this
Association and be subject to these Bylaws. Such membership shall terminate without
any formal Association action whenever such person ceases to own 2 Unit, but such
termination shall not relieve or release any such former Owner from any liability or
obligation incurred under or in any way connected with this Associztion during the
period of such ownership and membership in this Association, or impair any rights or

8113 tive
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remedies which the Owners have, either through the Board of Directors of the
Association or directly against such former Owner and Member arising out of or in
any way connected with ownership and membership and the covenants and cbligations
incident therato.

2. Voting, The Owner or Owners of each Unit shall be sntitled to one vote,
the value of which shall equal the Common Interest assigned to said Owner's or
Owners' Unit, as set forth in Exhibit "G" to the Declaration and subject to
reallocation of value upon annexation, if any, of Phase Il and Phase 11I. The
aggregate value of the votes appurtenant to the Units in the Projact ehall at 11
times equal one hundred percent (100%).

3. Majority of Owners. 4s used in these Bylaws, the term "majority of Owners"
shall mean those voting Owners holding fifty-one percent (51%) or more of the Jommon
Interest represented in person or by proxy.

4. Quorum. Except 4s otherwise provided in these Bylaws, the presence in
person or by proxy of those voting Owners holding fifty-one percent (51%) or more of
the Common Interast shall constitute a quorum. In the event a quorum is not
present, then the meeting called shall be adjourned, and notice of a new meeting for
the same purposes within two (2) to four (4) weeks shall be sent by mail, at which
meeting the number of Owners represented in person or by proxy shall be sufficient
to constitute & quorum at such meeting. An affirmative vote of a majozrity of the
Owners present, either in person or by proxy, shall bz requirad to transact the
business of the meeting.

5. Proxies. Votes may be cast in person or by written proxy. No proxy shall
be valid after eleven (11} months from the date of 1ts execution unless specifically
provided in the proxy. All proxies must he filed with the Secretary or Assistant
Secretary of tha Assoclation bafore the appointed time of each meeting.

ARTICLE III.
ADMINISTRATION

1. Association Responsibilities, The Owners will constitute the Associstion
which will have the responsibility of administering the Project through a Board of
Directors. In the event of any dispute or disagreement between any Owners relating
to the Project, or any questions of interpretation or application of the provisions
of the Project Documents, such dispute or disagreement shall be submitted to the
Board. The determination of such dispute or disagreement by the Board shall be
binding on esch and &ll such Owners, subject to the right of Owners to seek other
remedies provided by law after such determination by the Board,

2. Place of Meeting., Meetings of the Association shall be held at such
suitable place, convenient to the Owners, as the Board of Dirsctors may determine.

3. Annual Meetings. The first meeting of the Associstion shall be held (if
not sconer determined by Developer at its option) within thirty (30) days after the
expiration of ninety (%0} days from the eariier of the date uponr which there has
occurred the convayance by the Developer of seventy-five percent (75%) of the Units
in Phase I of the Project, or three (3) years from the date on which Developer
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conveys the first Unit in Phase I of the Project., Thereafter, the annual meatings
of the Association shall be held on or before ninety (S0) days after the expiration
of the prior fiscal year. At such meetings there shall be selascted a Bosrd of
Directors in accordance with the requirements of Paragraph 5 of Article IV of these
Bylaws. The Owners may alsoc transact such other business of the Association as may
proparly come before them.

4. Special Meetings. It shall be the duty of the President to call a special
meeting of the Owners as directed by resolution of the Board of Directors or upon &
petition signsd by & majority In voting interest of the Cwners and having been
presented to the Secretary or Assistant Secretary of the Association. The notice of
any specisl meeting shall state the time and place of such meeting and the purpose
thereof. No business except 4s stated in the notice shall be transacted at a
special meeting unless by consent of twos-thirds (2/3) in interest of the Owners
present, either in person or by proxy. Any such meetings shall be held after the
first annual meeting and shall be held within thirty (30) days after receipt by the
President of such resolution or petition.

5. Notice of Meetings. It shall be the duty of the Secretary or Assistant
Secretary of the Association to mail & notice of each annual or special meeting,
stating the purpose thereof as well as the time and place it is to be held, to each
Owner of record and to each Institutional Lender which has requested such notice
(who may designate a representative to attend such meetings), at least ten (10}
days, but not more than thirty (30) days prior te such meeting., The mailing of a
notice in the manner provided in this paragraph shall be considered notice served.

6. Order of Business. The order of business at all meetings of the Owners of
the Project shall be a5 follows:

(2) Roll call and certifying proxies;

{b) Proof of notice of meeting or waiver of notice;
(¢} Reading and dispossl of unapproved minutes;
(d) Reports of officers;

(e} Reports of committees;

(f) Election of directors;

(8} Unfinished business;

(h} New husiness; and

(1) Adjournment.

ARTICLE IV.
BOARD OF DIRECTORS

1. Number and Qualification., The affairs of this Associsation shall initially
be governed by a Board of Directors consisting of the three (3) persons delineated
in the Articles of Incorporation of the Association. Four (4) additienal persons
shall be appointed by Developer to the Board in the svent and at the time Phase II
becomes part of the Project. The number and qualification of the Board of Directors
to be elected at the first annual meeting and subsequent annual meetings shall ba
determined with reference to the time of annexation of Phase Il as follows:
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(a) Annual Meetings Prior to Annexation of Phase IT. Prior to
the annexation of Phase II, there shall be elected &t the first and
any subsequent annual meetings three (3) Members of the Association
to the Board of Directors who shall thereafter govern {together with
the four (4) directors later appointed by Developer upon annexation
of Phase II, if applicable) the affairs of this Association until
their successors have been duly elected and qualified.

(b} Annual Meetings Subsequent to Annexation of Phase II. In
[ S + lea £, o .

vac ovent tae Iizst annual or any subsequent annual meeting takes
place after the annexation of Phase II, there shall be elected at
said meeting seven (7) Members of the Association to the Board of
Directors who shall thereafter govern the affairs of this Association
until their successors have been duly elected and qualified, Until
such time &8s Developer has conveyed seventy-five percent (75%) of the
Units in all Phases of the Project (approximately 174 Units) or the
expiration of five (5) years from the date on which Developer conveys
the first Unit in Phase I, whichever occurs first (the "Transfer
Date"), Developer shall have the right to appeint four (4) of the
said seven (7) Directors, with the remaining three (3) Directors to
be elected by the Members of the Associztion, excluding Developer.
The right reserved hersin to Developer to appoiut four (&) Directors
shall automatically terminate as of the said Transfer Date and
thereafter, at any annual meeting of the Association, 211 of the
seven (7) Directors shall be elected by the Menbers of the

- PET N e - - + -
Associstion, ineluding Devaloper if Develuvper is an Uwner.

2. Powers and Duties, The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Association and for the
operation and maintenance of a residential condominium project in keeping with the
character and quality of the neighborhood in which it is located. The Board of
Directors may do all such acts and things except as by law or by these Bylaws or by
the Declaration may not be delegated to the Board of Directors.

3. Other Powers and Duties. Such powers and duties of the Board of Directors
shall include, but shall not be limited to, the following, all of which shall be
done for and in behalf of the Cwners of the Condominiums:

(8) To administer and enforce the ¢ovenants, conditions,
restrictions, easements, uses, limitations, obligations and all other
provisions set forth in the Declaration, the Bylaws of the

Association and supplements and amendments thersto.

(b) To establish, maks snd enforce complisnce with such
tegsonsble rules and regulations as may be necessary for the
operation, use and occupancy of the Project with the right to amend
same from time to time. A copy of such rules and regulations shall
be delivered or mailed to each Owner promptly upon the adoption
thereof. In connection therewith, the Board of Directors may in
addition to any other powers, rights or remedies establish & System
for Imposing fines upon Owners for nen=compliance with such rules and
regulations, provided no such fine may exceed the amount of $25.00
per ocgurrence.

[ |
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(¢) To acquire, construct, manage, maintain and keep in good
order, condition and repair all of the General and Limited Common
Elements and all items of common personal property used by the Owners
in the enjoyment of the entire premises; except as such duty may be
specifically designated herein to each Owner.

(d) To insure and keep insured all of the insurable General
Common Elements of the Project in an amount equal to their current
replacement value as provided in the Declaration, to obtain and
maintain comprehensive public liability imsurance as provided in the
Declaration,- to insure and keep dinsured all of the fixtures,
equipment and personal property acquired by the Association for the
benefit of the Association and the Owners of the Units and their
Mortgagees, The limits and coverage shall be reviewed at intervals
of not less than every two (2) years and adjusted, if necessary, to
provide such coverage and protection as the Associstion may deem
prudent. So long as the Federal National Mortgage Association
("FNMA") or Federal Home Loan Mortgage Corporation ("FHLMC") is a
Mortgagee of 2 Unit in the Project, or owns & Unit therein, the
Association shall maintain in effect at least such casualty, flood
and ligbility insurance and & fidelity bond, meeting standards
established by FNMA or FHIMC, respectively, for planned developments.
Workmen's compensation insurance shall at all times ba carried to the
extent required to comply with any applicable law with respect to the
employees, if any, of the Association.

Each Owner is required by the Declaration to obtain and maintain
certain public liability insurance as therein provided. Insurance
coverage on the furnishings and other items of personal property
belonging to an Owner and casualty and public liability insurance
coverage within each Unit as is required by the Declaration or any
Mortgagee of his Unit are specifically made the responsibility of
each Quner,

(e) To prepsre a Common Expense budget for the Project, at
least annually to determine the amount of common charges payable by
the Owners to mest the Common Expences and to allosste and assess
such amounts among the Owners dccording to the Declaration and these
Bylaws; by a majority vote of the Board to decrease or increase the
amount of the mouthly Assessments; to levy and collect special
Assessments whenever, in the opinion of the Board, it is necessary to
do 5o in order to meet inereased operating or maintenance s¥pensss or
costs, or additional capital expenses, or because of emergencies.

(£} To ¢ollect delinquent assessments by suit or otherwise and
to enjoin and seck damages from an Owner who may be in default as is
provided in the Declaration and these Bylaws. To provide for and
enforce & por diem late charge and to collect interest.

(8) To protect and defend the entire Project from loss and
damage by suit or otherwise.
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(h} To borrow funds in order to pay for expenditures or outlays
required pursuant to authority granted by the provisions of the
Declaration and these Bylaws, and to execute all such instruments
evidencing such indebtedness as the Board of Directors may deem
necessary. Such indebtedness shall be the several obligation of all
of the Owners in the same proportion as their Common Interests,

(i) To enter into contracts within the scope of their duties
and powers.

(}) To establish a bank account or accounts for the common
treasury and for all separate funds which are required or may be
deemed advisable by the Board of Directors.

(k) To make repairs, additions, alterations and improvements to
the Common Elements consistent with managing the Project in & manner
in keeping with the character and quality of the neighborhosd in
which it is located, the best interests of the Owners and the
Declaration and these Bylaws.

(1) To keep and maintain full snd accurate books and records
showing all of the receipts, expenses or disbursements and to permit
examination thereof at any reasonable time by each of the Owners, and
10 cause & complete audit of the books and accounts by & certified or
public 2ccountant, once each year.

(m) To prepare and deliver annually to each Owner a statement
showing receipts, expenses and disbursements since the last such
statement.

(n) To meet at least once each quarter, provided that any Board
of Directors meeting may be attended and conducted by telephone or
other device which permits all of the Divectors in attendance to par-
ticipate din such meeting, and provided further that any action
required to be taken at any meeting of the Doard of Directors, or any
action which may be taken at such meeting, may be taken without a
meeting if & consent in writing, setting forth the action so taken,
shall be signed by all of the members of the Board.

(o) To designate the personnel necessary for the maintenance
and operation of the General and Limited Common Elements.

{(p) In general, to carry on the administration of this
Association and to do all of those things necessary and reasonable in
order to carry out the governing and the operation of this Project.

(q) For so long as FNMA, its successors or assigns is the
holder of any First Lien Hortgage on & Unit, the Board of Directors
shall (and for any period thereafter the Board of Dirsctors may)
employ for the Association a professional management sgent (Manag-
ing Agent} for the operation and management of the Project who may
be delegated and shall exercise some of the powers granted to the
Bosrd of Directors by the Declaration and Bylaws as determined by
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the Board, except for the powers of attorney-in-fact set forth in
the Declaration.

Any agreement for professional management of the Project, or any
other contract providing for services by the Developer, may not
exceed three (3) years and must provide for termination by either
party without cause or payment of & termination fee on ninety (90)
days' or less written notice and for termination by the Association
for cause on not more than thirty (30) days' written notice.

(r} To prepare and file annual tax returns with the appropriate
government agencies and to make such elections as may be necessary to
reduce or eliminate the tax liability of the Association. Without
limiting the generality of the foregoing, the Board may, on behalf of
the Association, elect to be taxed under Section 528 of the Internal
Revenue Code or any successor statute conferring income tax benefits
on homeowner's associations, If such election is made, the Board
shell take such steps as are necessary to assure that the income and
expenses of the Association for any taxable yvear shall meet the
linitations and restrictions provided in said Section 528 of the
Internal Revenue Code or 4ny successor statute conferring benefits on
honeowners' associstions as are in effact from time to time.

4. No Waiver of Rights. The omission or failure of the Associstion or any
Owner to enforce the covenants, conditions, restrictions, easements, uses,
limitations, obligations or other provision of the Declarstion, the Bylaws or the
Tules and regulations adopted pursuant thereto, shall not constitute or be deemed g
waiver, modification or release thereof, and the Board of Directors or the Managing
Agent shall have the right to enforce the same theresfter.

5. [Tlerm of Office. The term of office of the Directors elected or appointed
At sny annual meeting of the Association occurring prior to the Transfer Date (as
defined in Paragraph 1(b) of Article IV) shall be fixed st one (1) year. The term
of office of the majority of the Directors elected at the first annual meeting
occurring after the Transfer Date shall be fixed at twe (2) years; and the term of
office of the remaining Directors shall be fixed at one (1) year. At the expiration
of the initial term of each such Director elected at said annual meeting, his
successor shall be elected to & term of two (2) years. The Directors shall hold
office until their successors have been elected and hold their first meeting, except
as 1s otherwise provided herein. Nothing contained herein shall be construed to
prohibit any Director from election or appointment, if applicable, to successive
terms of office.

6. Vacancies. Vacancies in the Board of Directors caused by any reason other
than the removal of a Director by & vote of the Association shall be filled by vota
of the majority of the remaining Directors, even though they may constitute less
than & quorum; provided, however, that if a vacancy occuts in the Board of Directors
prior to the first annual meeting of the Associstion, or if 2 vacancy occurs with
respect to & Director appointed by Developer pursuant to the provisions of Paragraph
1 of this Article 1V, such vacancy may be filled by & person designated and
appointed by Developer. Each person so appointed or elected shall be a BDirsctor
-until & successor is sppointed or elected at the next. annugl meeting of the
Association,
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7. Removal of Directors. At any regular or special meeting duly called, any
one or more of the elected Directors (as distinguished from the Directors appointed
by Developer) may be removed with or without cause by & majority in interest of
Owners, and & successor may then and there be elected to f£ill the vacancy thus
created. Any Director whose removal has been praposed by the Owners shall be given
an opportunity to be heard at the meeting.

8. DQrpanizational Meeting. The first neeting of a new Board of Directors
shall be held within ten (10) days following the annual meeting ¢f the Dwners at
such place as shall be fixed by the Directors at the said meeting of the Owners, and
no notice shall be necessary to the new Directors in order legally to constitute
such meeting, providing & mejority of the whole Board shall be present.

$. Regular Meetings. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined, from time to time, by 2 majority of
the Directors but at least one such meeting shall be held during each calendar quar-
ter. Notice of ragular meetings of the Board of Directors shall be given to each
Divector, personally or by mail, telephone or telegraph, at least five (5) days
prior to the day named for such meeting,

10, Special Meetings. Special meetings of the Board of Diractors may be
called by the President on three (3) days' notice to each Director given personally
or by mail, telephone or telegraph, which notice shall state the time, place (as
hereinsbove provided) and purpose of the meeting. Special meetings of the Board of
Directors shall be called by the President or Recratary or Aesistant Secretary of
the Association in like manner and on like notice on the written request of one or
more Director.

11. Waiver of Notice. Before or after any meeting of the Board of Directors,
any Director may, in writing, waive notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a Director at any
meeting of the Board shall be & waiver of notice by him of the time and place
thereof. If all the Directors are present at aay meeting of the Board, no notice
shall be required snd any business may be transacted at such meeting.

12. Board of Directors' Quorum. At all meetings of the Board of Directors, &
majority of the Directors shall constitute a quorum for the transaction of business,
and the acts of the majority of the Directors present at a meeting at which 2 quorum
is present shall be the acts of the Board of Directors. If, at any meeting of the
Board of Directors, there be less than 4 quorum present, thes majority of those
present may adjourn the meeting from time to time. At any such adjournad meating,
any business which might have been transacted at the rmeeting as originally called
may be transacted without further notice.

13. Fidelity Bonds. The Board of Dirsctors shall require that gll officers
and employees of the Association or of the Managing Agent, if any, handling or
responsible for Association funds shall furnish fidelity bonds meeting at least the
requirements therefor in the Declaration. The premiums on such bonds shall be a
Common Expense. The Mansging Agent shall be responsible for the payment of pramiums
on any fidelity bonds required of its officers or employees under this Section,

14. Compensation. No member of the Board of Directors shall receive any
compensation for acting as such. .
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ARTICLE V.
FISCAL MANAGEMENT

The provision for fiscal management of the Project for and in behalf of all of
the Owners as set forth in the Declaration shall be supplemented by the following
provisions:

1. Accounts. The funds and expenditures of the Owners by and through the
Association shall be credited and charged to accounte under the following
classifications as shall bs appropriate, all of which expenditures shall be Coammon
Expenses;

(a) Current expense, which shall inciude all funds and
expenditures within the year for which the funds are budgeted,
including a reasonable allowance for contingencies and working funds,
except expenditures chargeable to reserves and to additional im-
provements.

(b) Reserve for deferred maintenance, which shall include funds
for maintenance items which occur less frequently than annually,

(¢) Reserve for replacement (sinking fund), which shall include
funds for repair or replacement required because of damage, wear or
obsolescence,

2. Fiscal Year. The fiscal year for the Association shall be the calendar
year unless otherwise designated by the Bosrd of Dirasctors.

ARTICLE VI.
OFFICERS

1. Designation. The officers of the Association shall be & President, one or
more Vice-Presidents, a Secretary, and & Treasurer, all of whom shall be elected by
the Board of Directors, and such assistant officers as the Board of Direstors shall,
from time to time, elect. Such officers other than the President need not be
members of the Board of Directors, but each shall be either an Owner of 2 Unit or,
if the Owner is a firm, partnership, corporation, association or other legal entity,
the authorized representative of such entity, or the Developer or this
representativa(s). The office of President and Secretary or Assistant Secretary may
not be held by the same person,

2, Electicn of Officers. The officers of the Association shall be elected
annually by the Board of Directors &t the organizational meeting of each new Board
and shall hold office subject to the continuing approval of the Board.

3. Resignation and Removal of Officers, Upon an affirmative vote of a

majority of the Board of Directors, any officer may be removed, either with or
without cause, and his successor elected at any regular meeting of the Board of
Directors, or at any specisl meeting of the Board called for such purposes. Any
officer may resign at any time by giving written notice to the Board, and President
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or the Sccretary. Such resignation shell take effect on the date of receipt of such
notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it
effective.

4. Vacancies. A vacancy in any office because of the death, resignation,
removal, disqualification or otherwise of the officer previously filling such office
may be filled by sappointment by the Board, The officer appointed to such vacancy
shall serve for the remainder of the term of the officer he replaces,

5. DPresident. The President shall be the chief executive officer of the
Association. He shall praside at all meetings of the Association and of the Board
of Directors. He shall have all of the general powers &nd duties which are usually
vested in the office of president of an association, including but not limited to
the power to appoint committees from among the Owners from time to time as he may in
his discretion decide is appropriate to assist in the conduct of the affairs of the
Association or a&s may be established by the Board or by the Members of the
Association at any regular or special meetings.

6. Vice Presidents. The Vice Presidents in the order of seniority or as
otherwise designated by the Board of Directors shall have a1l the powers and
authority and perform all the Ffunctions and duties of the President, in the absence
of the President, or his inability for any reason to exercise such powers and
functions or perform such duties, and 2lso perform any duties they are directed to
perform by the President or Board of Directors.

7. Sacretary. The Secretary shall keep all the minutes of the meetings of the
Board of Directors and the minutes of all meetings of the Association; he shall have
charge of such books and papers as the Board of Directors may direct; and he shall,
in general, perform all the duties incident to the office of Secretary and as is
provided in the Declaration and the Bylaws.

The Secretary shall compile and keep up to date at the principal office of the
Association a complete list of Members and their last known addresses as shown on
the records of the Association., Such list shall also show opposite each Member's
name the number or other appropriste designation of the Unit owned by such Member,
the undivided percentage interest in the Common Elements of such Member and &
description of the Limited Common Elements assigned for exclusive use in connection
with such Unit. 8Such list shall be open to inspection by Members and other persons
lawfully entitled to Inspect the same at reasonable times during regular business
hovys,

8. Assistant Secretary. The Assistant Secretary, if any, shall have all the
powers and authority to perform all the functions and duties of the Secretary in the
absence of the Secretary or in the event of the Secretary's ingbility for any reason
to exercise such powers and functions or to perform such duties, and alsoc to perform
any duties he is directed to perform by the Secretary,

9. Treasurer, The Treasurer shall have responsibility for Associstion funds
and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association., He shall be responsible for
the deposit of all monies and other valuable effects in the name and to the cradit
of the Association in such depositaries as may from time to time be designated by
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the Board of Directors. In the event a Managing Agent has the responsibility of
collecting and disbursing funds, the Treasurer shall review the accounts of the
Managing Agent within fifteen (15) days afier the first day of each month,

ARTICLE VII.

INDEMNIFICATION OF OFFICERS,
DIRECTORS AND HANAGING AGENT

1. Indemnification. The Association shall have the power to indemnify any
Officer or Director thereof who was or is a party, or is threatened to be mads a
party, to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal, administrative, or investigative (whather or not by or in the right
of the Association) by reason of the fact that such person is or was a Director or
Officer of the Association, egeinst expenses (including but not limited to
sttorneys' fees and cost of the proceeding), judgments, fines and amounts paid in
settlement astually and reasonably incurred by him in connection with or in defense
of such action, suit or proceeding if such person acted in good faith and in a
manner which such person reasonably believed to be in or not opposed to the best
interests of the Association; provided, that with respect to: (1) any criminal
action or proceedings, such person had no reascnable cause to believe that his
conduct was unlawful; or (2) any civil claim, issue or matter, such person shall not
be guilty of gross negligence or willful misconduct in the performance of his duties
to the Association. Termination of any action, suit, or proceeding by judgment,
order, settlement, conviction, or upon a plea of nolo contandara or {ts aquivalent
shall not, of itself, creste & presumption that such person had reasonsble cause to
believe that his conduct was unlawful, or that such person did not act in good faith
or in 2 manner which he reasonably believed to be in or not opposed to the best
interests of the Association, all such matters being determined solely and
exclusively for the purpose of indemnification as herein provided.

Indemnification under the preceding paragraph shall be made by the
Association only as authorized in each specific case upon the determination that
indemnification of such person is proper in the circumstances because he has met the
applicable standards of conduct as set forth herein. Such determination shall be
made (1)} by the Board of Directors by a mesjority vote of a quorum consisting of
Directors who were not parties to such action, suit or proceedings; or (2) if such a
quorum is not obtainable by (2) independent legal counsel in & written opinion, or
(b) the Members of the Association and no Member shall be disqualified from voting
because he is or was party to any such action, suit or proceedings. Indemnification
so determined may be paid, in part, before the termination of such action, suit or
proceeding upon the receipt by the Association of an undertaking by or on behalf of
the person claiming such indemnification to repay all sums so advanced if it is
subsequently determined that he is not entitled thereto as provided in this Article.

To the extent that & Director or Officer of the Association has been
successful on the merits or otheiwise in the defense of any such action, suit or
proceedings, whether civil or criminal, such person shell be indemnified agsinst
such expenses (including costs and attorneys' fees) actually and reasonably incurred
by him in connection therewith.
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Indemnificetion provided herein shall be exclusive of any and all other
rights and clains to which those indemnified may be entitled as against the
Association, and every Director or Officer thereof under any Bylaw, resolution,
agreement or law and any request for payment hereunder shall be deemed a waiver of
&1l such other rights, claims or demands as ageinst the Association and each
Director, Officer and employee thereof. The indemnification provided herein shall
inure to the benefit of the heirs, executors, administrators and successors of any
person entitled thereto under the provisions of this Article.

The Association shall, if obtainable, purchase and maintain insurance on behal#
of any person who is or was a Director, Officer, employee or sgent of the
Association against dny liability asserted agsinst him and incurred by him in any
such capacity, or arising out of his status as such, whether or not the Association
would have the power to indemnify him against such liability under the provisions of
this Article.

All liability, loss, damage, cost and expense incurred or suffered by the
Association by reason or arising out of or in connection with the foregoing
indemnification provisions shall be treated and handled by the Association as Common
Expenses; provided, however, that nothing in this Article VII contsined shall be
deemed to obligate the Association to indemnify any Member or Owner of a Unit who is
or has been a manager or officer of the Association with respect to any duties or
obligations assumed or liability incurred by him under and by virtue of the
Declaration and these Bylaws that were assumed or incurred outside of his conduct
specifically related to the fulfillment of his duties a&s an Officer or Director of
the Association.

2. Other. The Board of Directors, Officers or the Managing Agent shall enter
contracts or other commitments as agents for the Associstion, and they shall have no
persenal lisbility for any such contract or cemmitment (oxcept such lisbility as may
be ascribed to them in their capacity as Owners), and the liability of any Owner on
such contract or commitment shall be limited to such proportionate share of the
total liability thereof that the Common Interest of each Owner bears to the
aggregate Common Interest of 8ll of the Owners as set forth in Exhibit "C" of the
Declaration.

ARTICLE VIII,
AUENDMENTS TO BYLAWS
1. Amendments to Bylaws. Except to the extent a greater percentage is
required by Section 9.6 of the Declaration, these Bylaws may be amended in writing
by the majority of Owners; provided, however, that such authority may be delegated

by the majority of Owners to the Board of Directors as permitted by the Texas
Non~Profit Corporation Act.
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ARTICLE IX.

EVIDENCE OF OWNERSHIP, REGISTRATION OF MAILING ADDRESS
AND DESIGNATION OF VOTING REPRESENTATIVE

1. Proof of Ownership. Except for those Owners who purchase a Unit from
Developer, any person, on becoming an Owner of & Unit, shall furnish to the Managing
Agent or Board of Directors a true and correct copy of the original or & certified
copy of the recorded instrument vesting that person with an interest or ownership in
the Unit, which copy shall remain in the files of the Association., A Member shall
not be deemed to be in good standing nor shall he be entitled to vote at any annual
or special meeting of Members unless this requirement is first met,

2. Registration of Mailing Address. The Owner or several Owners of an

individual Unit shall have one and the same registered mailing address to be used by
the Association for mailing of monthly statements, notices, demands and 211 other
communications, and such registered address shall be the only meiling address of a
person or persons to be used by the Assoclation., Such registered address of an
Owner or Cwners shall be deemed to be the mailing address of the Unit owned by said
Owner or Owners unless a different registered address is furnished by such Owner{s)
to the Managing Agent or Board of Directors within fifteen (15) days after transfer
of title, or after & change of address; and such registration shall be in written
form and signed by all of the Owners of the Unit or by such persons as are
authorized by law to represent the interest of (all of) the Owner(s} thereof.

3. Uesignation of Voting Representative - Proxy. If a Unit is owned by one

individual, his right to vote shall be established by the rocord title thereto. If
title to & Unit is held by more than one individual or by a firm, corporation,
partnership, association, or other legel entity, or any combination thereof, such
Owners shall execute a proxy appointing and authorizing one individual or alternate
individuals to attend all annual and special meetings of Members and thereat to cast
whatever vote the Owners themselves might collectively cast if they were personally
present. Such proxy shall be effective and remgin in force unless voluntarily
revoked, amended or soconer terminated by opsration of law; provided, however, that
no proxy shall be valid after eleven (11) months from the date of execution unless
specifically provided therein. Also, within thirty (30) days after such revocation,
amendment or termination, the Owners shall reappoint and authorize one individual or
alternate individusls to attend all annual and specisl meetings as provided by this
Parsgraph 3.

The requirements herein contained in this Article IX shall be first met before
an Owner of & Unit shall be deemed in good standing and entitled to vote at an
annual or special meeting.

ARTICLE X.
DBLIGATIONS OF THE QWNERS

1. Assessments:

(a) Monthly Assessments. Assessments shall be due monthly in

advance on the first day of each month. After monthly Assessments
have been set by the Board of Directors, the Board of Directors shall
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prepare and deliver or mail to each Owner an individual statement of
the Owner's monthly Assessment; thereafter, monthly statements shall
be prepared and delivered or mailed only in the event of a change in
the monthly Assessment, the levying of a special Assessment or in the
event &n Owner becomes delinquent in payment of the monthly
Assessments unless otherwise determined by the Board of Directors.

The Assessments made for Common Expenses shall be based upon the
cash requirements deemed to be such sggregate sum as the Board of
Dirsctors of the Assccistion detassmines is to be paid by all of the
Owners, including the Developer, to provide for the payment of all
estimated expenses growing out of or connnected with the maintenance,
repair, operation, additions, alterations and improvements of and to
the Common Elements, which sum may include, but shall not be limited
to: expenses of management; taxes and special assessments until
separately assessed; premiums for fire insurance with extended
coverage and vandalism and mzlicious mischief endorsements attached
issued in the amount of the maximum replacement value of all of the
Units (including all f£ixtures, interior walls and partitions,
decorated and finished surfaces of perimeter walls, flcors and
ceilings, doors, windows and other elements or materials comprising a
part of the Units); casualty and public liability and other insurance
premiums; landscaping and care of grounds; common lighting; repairs
and renovations; removals of pollutants and trash collections; wages;
utility charges for Common Elements; beautification and decoration;
prafessional, including lagal and sccounsing, fres, managsment faas,
expenses and liabilities incurred by the Managing Agent or Board of
Directors on behalf of the Owners under or by reason of the
Declaration and the Bylaws of the Association; for any deficit
arising or any deficit remaining from & previous period; the creation
of a reasonable contingency fund, reserves, working capital, and
sinking funds as well as other costs and expenses relating to the
Common Elements. In the event the cash requirements for Common
Expenses exceed the aggregate assessments made pursuant to this
Article, the Board of Directors for the Association may from time to
time and at any time make pro rats increases or decreases in the
monthly Assessments, The omission or failure to fix the asscssment
for any period shall not be deemed & waiver, modificstion or &
release of the Owners from their obligation to pay the same.

(b} Special Assessments. In addition to those monthly
assessments described in Paragraph (a) ahave, special Assssements may
be made from time to time by the Board of Directors of the
Association to meet other needs or to construct or astablish
facilities deemed of benefit to the Association and the Owners by the
Board of Directors or to overcome deficits in the monthly operating
budgets, However, until the earlisr of such time as Phase II becomes
part of the Project or expiration of three (3) years from the
recording of the Declaration, there shall be no special assessments
for additions, alterations or improvements of or to the Common
Elements requiring #n expenditure by the Association in excess of
Five Thousand and No/100 ($5,000.00) in any one calendar yesr without
the prior approval of the majority of Owners. Upon the sarlier of
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Phase II becoming part of the Project or expiration of three (3)
years from the recording of the Declaration, the prior approval of
the majority of Owners shall be required oenly for special assessments
involving an expenditure by the Association in excess of Ten Thousand
and No/100 Dollars ($10,000.00) in any one (1) calendar year. Such
limitations shall not be applicable, however, to special Assessments
for the replacement, repair, maintenance or restorstion of any Common
Elements which are to be paid for by the Association according to the
Declaration and these Bylaws. Special Assessments may be made to
overcome budget deficits for utility sxpensses and other pariicular
budget line items for recurring expenses, notwithstanding that
overall, no budget deficit exists.

(¢) Voting. A Member shall be deemed in good standing and
entitled to vote at any annual or special meeting of the Members N
within the meaning of these Bylaws, if, and only if, he shall have
fully paid all Assessments made or levied against him and the Unit
owned by him.

(d) Owner's Personal Obligation for Payment of Assessments.
The amount of total Assessments against each Unit shall be the per=
sonal and individual debt of the Owner thereof. The Board of
Directors shall have the responsibility to take prompt action to
collect any unpaid Assessment in accordance with the terms of the
Declaration.

Nothwithstanding any provision herein to the contrary,
Developer's obligations with respect to payment of Assessments
applicable to Units owned by Developer shall be governed and
controlled by Section 4.1 of the Declaration.

2. Vendor's Lien. The obligation of each Owner to pay Assessments shall be
secured by a Vendor's Lien retained in said Owner's Deed to his Unit, said Vendor's
Lien being more particularly described in Section 4.3 of the Declaration.

3. Notice of Lien or Suit. An Owner shall give notice to the Association of
every lien or encumbrance upon his Unit, other than for tsaxes and specis
Assessments, and notice of every suit or other proceeding which may affoct the title
to his Unit, and such notice shall be given within five (5) days after the Owner has
knowledge thexeof.

4, Quner's Maintenance and Repair,

(a) Maintenance and repair shall be according te  the
Declaration. An Owner shall maintain and keep in repair the interior
of his own Unit, including the fixtures thereof. All fixtures and
equipment instslled within the Unit (unless otherwise herein
designated & Common Expense) commencing a4t & point where the
tilities enter the Unit shall be maintained and kept in repair by
the Owner thereof. An Owner shall do no act nor omit to do any act
that 'will impair the structural soundness or integrity of any
Building or impair any easement or hereditament (nor shall he make
any changes to the individual patio or balcony appurtenant teo his
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Unit, if any}. A Chart of Maintenance Responsibility is attached
hereto 4s Exhibit "A" and incorporated herein by reference for
further explanation of the maintenance respensibility of Owners and
the Association.

(b) An Owner shall be obligated to reimburse the Association
promptly upon receipt of its statement for any expenditures incurred
by it in repairing or replacing any General or Limited Common Element
damaged by his negligence or by the negligence of his tenants or

Agents or guests and the Associstion shall have & 1izn as

hereinbefore provided for the collection of Assessments to enforce
payment by an Owner for such expenditures.

5. Mechanic's Lien. Each Owner agrees to indemnify and to hold each of the
other Owners harmless from any and all claims of mechanic's lien filed against other
Units and the appurtenant Common Elements for labor, materials, services or other
products incorporated in such Owner's Unit.

In the event such 2 lien is filed and/or & suit for foreclosure of
mechanic's lien is commenced, then within ten (10) days thereafter such Owner shall
be required to deposit with the Association cash or negotiable securities equal to
double the amount of such claims plus interest at ten percent (10%) per annum for
one (1} year together with the sum equal to ten percent (10%) of the amount of such
claim, but not less than TWO HUNDRED FIFTY and 00/100 DOLLARS ($250.00), which
latter sum may be used by the Association for any costs and expenses incurred,
including attorney's faes ineurrad far lasal advice and couwneal. Except as ic
otherwise provided, such sum or securities shall be held by the Association pending
final adjudication or settlement of the claim or litigation. Disbursement of such
funds or proceeds shall be made by the Association to insure payment of or on
dccount of such finai judgment or settlement. Any deficiency, including attorney's
fees incurred by the Association, shall be paid forthwith by the subject Owner, and
his failure to so pay shall entitle the Associstion to make such payment, snd the
amount thereof shall be a debt of the Owner, and a lien against his Unit may be
foreclosed &s is provided in the Declaration for non-payment of such debt. All
advancements, payments, costs and expenses, including attorney's fees, incurred by
the Association shall be forthwith reimbursed to it by such Owner(s), and the
Owner(s) shall be lisble to the Association for the pavment of interest st the
maximum rate permitted by applicable law.

é. General.

(a) Each Owner shall comply strictly with the provisions of the
recorded Declaration and these Bylaws and amendments therato.

(b) Each Owner shall always endeavor to observe and promote the
cooperative purposes for the accomplishment of which this Project was
declared,

7. Use of General Common Elements and Limited Common Elements. Each DOwner
may use the General Common Elements and Limited Common Elements in sccordance with
the purpose for which they were intended without hindering or encrosching upon the
lawful rights of the other Owners.
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8. Right of Entry,

(2) An Owner shall grant the right of entry to the Managing
Agent or to any other person authorized by the Association in case of
an emergency originating in or threatening his Unit, whether the
Owner is present at the time or not.

(b) An  Owner shall permit other Owners, or <their
representatives, to enter his Unit for the purpose of performing
installations, alterations or repaivs to the mechanical, electrical
or utility services which, if not performed, would affect the use of
other Unit(s); provided that raquests for entry are made in advance
and that such entry is at g time reasonably convenient to the Owner.
In case of an emergency such right of entry shall be immediate.

9. Rules and Regulations.

(8} The initial rules and regulations, which shall be effective
until amended or supplemented by the Association, are attached hereto
as Exhibit "B" and incorporated herein by reference.

(b} The Board of Directors, pursuant to Paragraph 3(b)} of
Article IV of these Bylaws, reserves the power to establish, make and
enforce compliance with such additional rules &s may be necessary or
desirsgble for tha afficient and snjoyable  operation, use and
occupancy of this Project with the right to amend same from time to
time. Copies of such rules end regulations shall be furnished to
each Owner prior to the date when the same shall become effective,

ARTICLE XI.
ABATENENT AND ENJOINMENT OF VIOLATIONS BY OWNERS

1. Abatement and Enjoinment. The violation of any rule or regulation, or the
breach of any Bylaw, or the breach of any provisien of the Dsclaration, shall give
the Board of Directors or the Managing Agent the right, in addition to any other
rights set forth in the Declaration or herein, (i} to enter the Unit in which, or as
to which, such violation or breach exists and to summarily abate and remove, at the
expense of the defaulting Unit Owner, any persen, structure, thing or csondition that
may exist therein contrary to tha intent and mesning of the provisions thereof, and
the Board of Directors or Managing Agent shall not be deemed guilty in any manner of
trespass; and to expel, remove and put omt, using such force as may be necessary in
so doing, without being liable to prosecution or any damages therefor; and (ii} to
enjoin, abate, or remedy by appropriate legal proceedings, either at law or in
equity, the continuance of any breach.

KRZ3 1212
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ARTICILE XII.
COMMITTEES

1. Designation. The Board of Directors may, but shall not be required to,
appoint an executive committee, and it may designate and appoint members to the
standing committess.

2. Executive Committee, The executive committee shall consist of At least
three (3} persons who are Members and who shall be appointed by the Board of
Directors. One such Member shall be the President., The executive committee shall
supervise the affairs of the Association and shall regnlate its internal economy,
approve expenditures and commitments, act and carry out the established policies of
the Association and report to the Directors at each meeting of the Board. The
executive committee may hold regular meeetings, monthly or as it may in its
discretion determine. Special meeetings may be called at any time by the chairman
of the committee or by any of its members, either personally or by mgil, telephone
or telegraph, and 2 special meeting may be held by telephone.

3. Nominating Committea. Before each anmual meeting, the Board of Directors
may appoint & committee of three Members who shall nominate candidates for the
Board. The names of the candidstes shall be submitted on or before thirty (30) days
before the election. Members may submit names of candidates at least thirty (30}
days prior to the election, No person shall be elected whosa name is not so
submitted unless insufficient nominations are made to fill the Board, in which event
the names of candidates shall be submitted at the election by the Members.

4. Architectural Control and other Committess, Unless and until the Developer
has appointed an Architectural Control Committee in accordance with the Declaration,
the Board shall either perform the functions of the Architectural Control Committee
or shall appoint (together with Developer as provided in the Declaration) & separate
Architectural Control Committee consisting of not less than three (3) nor more than
five (5) Members who shall serve concurrent one (1) year terms. In addition, the
Board of Directors shall appoint such other commlittees as deemed appropriate in
carrying out its purposes,

5. Vacancies. A vacancy in any committee shall be filled by the President
until the next meeting of the Board of Directors.
ARTICLE XIII.
NON-PROFIT ASSOCIATION

This Association is not organized for profit. - No Member, member of the Board
of Directors, officer or person from whom the Assoclation may receive any property
or fands shall receive or shall be lawfully entitled to receive any pecunisry profit
from the operation thereof, and in no event shall any part of the funds or sssets of
the Association be paid as salary or compensation to, or distributed to, or inure to
the benefit of any member of the Board of Directors, officer or Member; provided,
however, always (1)} that reasonable compensation may be paid to any Member, manager
or officer while acting as an agent or employee of the Associstion for services
rendered in effecting one or more of the purposes of the Association, and {2) that
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any Member, manager or officer may, from time to time, be reimbursed for his actual
and reasonable expenses incurred in connection with the administration of the
affairs of the Association.

ARTICLE XIV.
EXECUTION OF DOCUMENTS

The persons who shall be authorized to execute any and all contracts,
documents, instruments or conveyince or encumbrances, including promissory notes,
shall be two, one of each of the President or any Vice President, and the Secretary
or any Assistant Secretary of the Association.

ARTICLE XV.
PROXY TO TRUST

Owners shall have the right to irrevocably constitute and appoint their
Mortgagees their true and lawful attorney to vote their Unit membsrship in this
Associgtion at dany and 2ll meetings of the Association and to vest in such
beneficiary or his nominees any and all rights, privileges, and powers that they
have as Owners under the Bylaws of this Association or by virtue of the Declaration.
Such proxy shall become effective upon tha filing of a motice by the boneficiary
with the Secretary or Assistant Secretary of the Associstion at such time or times
83 the beneficiary shall deem its security in Jeopardy by reason of the failure,
neglect, or refusal of the Associstion, the Managing Agent, or the Owners to carry
out their duties as set forth in the Declaration. S$uch proxy shall be valid uwntil
such time as a release of the beneficiary's deed of trust is executed and a copy
thereof delivered to the Secretary or Assistant Secretary of the Association, which
shall operate to revoke such proxy. Nothing herein contained shall be construed to
relieve Owners or to impose upon the beneficlary of any such deed of trust the
duties and obligations of an Qwner.

ARTICLE XVI.
CONFLICTING OR_INVALID PROVISIONS

Notwithstanding anything contained herein to the contrary, should all or a
part of any Article of these Bylaws be in conflict with the provisons of the Texas
Non=-Profit Corporation Act or the Condominium Act of the State of Texas, as amendad,
such Acts shall control; and should any part of these Bylaws be invalid or inopera-
tive for any reason, the remaining parts, so far as is possible and is reasonable,
shall be valid and operative.

ARTICLE XVII. Re73 1<14
NOTICES

All notices to Members of the Asscciation shall be given by delivering the same
to each Owner In person or by depasiting the noticas in the U, &, Mail postags
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prepaid, addressed to each Owner at the address last given by each Owner to the
Secretary of the Association. If an Owner shall fail to give an address to the
Secretary for mailing of such notices, all such notices shall be sent to the Unit of
such Owner, and all Owners shall be deemed to have been given notice of the meetings
upon the proper mailing of the notices to such addresses irrespective of the actual
receipt of the notices by the Quwners.

By our signatures hereto the undersigned, being all of the initial Directors of
the Association, hereby adopt the foregoing Bylaws for the Association as of the
day of s 1982,

Don M. Shine

Willism Laney

William R. Hall

[N
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1.

MAINTENANCE RESPONSIBILITY CKART FOR
THE WOODS ON PARK LANE, A CONDOMINIUM

ra
&LETTiD

Grounds, ineluding all land-
scaped and paved areas and
fmprovements thereon, in-
eluding trash receptacles
and perimeter fences, lying
outside the main walls of
the Bulldings with the ex-
eeptions noted herein,

Building, exterior roof, ex-
tetlor walls, foundations,
patic  fences,  beleony
structures and railings.

VUill 9oor Umain eniry, pat-
fos and balconies),

Windows,

Plumbing and sewer lines,

RXHIBIT *A*
70 BYLAWS

_Amoctation
Kesporability

All except as noted.

All aspects,

Exterior painting, egulkin
and glazing only,

Repalrs to portions of
plumbing and sewer lines
outside of the boundaries of
& Unit (ineluding plumbding
and sewers setving only one
Unit) except when caused by
the oceupants of & Unit,
Damege to & Unit occe-
sioned by ecauses initially
scourring ocutside of the
Unit (but not consequential
damiges such as to furnk
ture, elothing oe other per-
onal items).

Rxhibit A%« Page 1

Unit Owner
Responsibility

Routine  eleaning and
maintenance of interfor
patio and balcony areas; all
apects of maintenance,
repair and scement of

plantings and improvements
thereon.

All aspects.

l'.o:;;.‘ ;l.; c!:ar.iza.-i,n‘mttri-'ir
LT an repair
of windows and 'wingw
mechanisms and replace-
ment of broken panes.

Al portions within & Unit
sirving only that Unit in-
eluding fixtures and appli-
ances attached thereto,
Damage to a Unit originat-
ing from eauses initially oe-
eurring within the Unit that
are the responsibility of the
Unit Gwner. ,




%

L 8

| N

10,

11

12.

Items

Bleotrical and  related
systems,

Air handlers, heating and
eooling systems and compo-

nents  thereof, including
eompressors, serving indi-
vidusl Units,

Alr handlers, heating and
eooling systems and compo-
nenis inereol serving Come
mon Elements.

Atties within Units,

Storage.

Bwimming pools, office/rec

reational  building, and
surrounding Geners!
Commen Elements,
Designated parking spaces,
including earports,

Notes:

Assoointion

Ru@misﬂltg
All except electrical and re-

lated systems serving only

one Unit included within the
exterior of the Unit, except
&8 otherwise noted. Dam-
age to a Unit occasioned
from sources cutside of the
Unit origineting from elee-
trical systems and compo-
nenis, the maintenance re-
sponsibility of which is the
Association's,

All aspects,

All asnante,

All, except individual stor-
age spaces which are Limit-
¢d Common Elements, If
any,

All aspects,

Al napects.

Unit Owner
Ramm!BIHtg

All portions within & Unit
serving only that Unit, in-
eluding fixtures and appli-
ances attached thereto, in-
Beting and Boting souterns

eooling systems
included within the Unit,
Damage to & Unit occasion-
od by causes [nitinting with-
in the Unit from electrical
and related systems, the
maintenance of which is the
responsibility of the Unit
Owner.

All aspects,

All aspects of maintenance
of individus! storage spaces.

The items on this chart are intended to represent examples only and are not

intended to be all inclusive, Por information eoncerning other items not ineluded

herson or for further elaboration with regard to the items
reference (s made to the Declaration and Bylaws of the Amsociati
things controlling.

Exhibit "A® = Page 2
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on which are In all
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EXHIBIT "B"
.TO BYLAWS

RULES AND REGULATIONS FOR
THE WOODS ON PARK LANE
HOMEOWNERS ASSOCIATION

1. All occupants of Units, guests and invitees, sixteen
years of age and younger shall be under the direct supervision
of an adult Owner (or adult lessee of an Owner) or adult member
of an Owner's family (or lessee's family) at all times. Each
Owner (and lessee of an Owner) shall be responsible for provid-
ing such supervision for such occupants, quests and invitees of
his Unit and shall be liable for any damage to other Units and/
or the Common Elements caused by any such coccupant, guests or
invitee of such Owner {or lessee of an Owner).

2. Any common (or limited common for the benefit of more
than one Unit) sidewalks, driveways, entrances, halls and passe
ageways shall not be obstructed or used by any Owner for any
other nurpoge than ingreses to and ogross from the Units and

HE&HDB LT
other Common Elements.

3. No article shall be placed on or in any of the Common
Elements except for those articles of personal property which
are the common property of all of the Unit Owners or so located
on the Association's behalf.

4. Owners, members of their families, their gquests, resi-
dents, tenants or lessees shall not use sidewalks, driveways,
entrances, halls- and passageways as a play area(s).

5. No¢ vehicle belonging to or under the control of an
Cwner or a member of the family or a quest, tenant, lessee, or
employee of a2 Unit Owner shall be parked in such manner as to
impede or prevent ready access to any entrance to or exit {rom
the Project. Vehicles shall be parked within designated parking
areas only and in no event parked within any portion of a fire
lane. Ne¢ vehicle shall be abandoned on any part of the Froject
and no vehicle shall be permitted to remain in an inoperable
condition on any part of the Project except in the parking space
assigned to the Owner of such vehicle.

6. No decoration or article shall be placed upon and no
work of any kind shall be done upon the exterior buildings walls
- er upen the Common Elements by any Owner. Such decoration and
work is the responsibility of the Association. No changes can

Exhibit “B" -« Page 1 .




be made in the Limited Common Elements except with prior written
approval of the Board of Directors.

7. _No Owner, resident or lessee shall install wiring for
electrical or telephone installation or for any other purpose,
nor shall any television or radioc antennae, machines, or air
conditioning units be installed on the exterior of the Project
or be installed in such a manner that they protrude through the
walls, windows or the roof of any Building or are stherwise
visible from the ground, except as may be expressly authorized
in writing by the Board of Directors,

8. Use of any facilities of the Project will be made in
such manner as to respect the rights and privileges of other
owners.

9.  Owners and occupants shall exercise reasonable care to
avoid making or permitting to be made loud, disturbing, or ob=
jectionable noises, and in using or playing or permitting to be
used or played musical instruments, radios, phonographs, tele-
vision sets, amplifiers and any other instruments or devices in
such manner as may disturb or tend to disturb Owners, or occue
pants of other Units.

10.  All trash must be placed in sesaled bags or sealed con-
tainers prior to being put in an approved disposal area.

11. Cats, dogs, or other animals or birds or reptiles
(hereinafter for brevity termed animals) shall be kept in such a
manner s0 as not to disturb the other Owners, and shall not be
Rept, bred or maintained for any commercial purposes. If an
animal becomes obnoxious to other Owners, the Owner or person
having control of the animal shall be given a written notice by
the Board of Directors to correct the problem, or if not cor=
rected, the Owner, upon written notice, shall be reguired to
remove the animal. The written notices provided for herein
shall be issued by the Managing Agent or the Board of Directors.
No Owner shall keep any animal the adult weight of which will
exceed thirty (30) pounds nor more than two animals on the
premises. No Owner shall keep any animal which poses a threat
to the health or safety of others. No animals are allowed on or
about the swimming pool premises or in the club house. No
animal is permitted ocutside of a Unit unless on a leash and
accompanied by an Owner or his agent.

12. ~ The Association assumes no liability for, nor shall it
be liable for, any loss or damage to articles stored in storage
areas, if any. Any damage to the Common Elements or common per=
sonal property caused by an Owner, the children of an Owner or
their guests or the guests of a Unit Owner shall be repaired at
the expense of that Owner.
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13. The Managing Agent, or if there is no Managing Agent,
then the Board of Directors, shall retain a passkey to each
Unit., If an Owner shall alter any lock or install a new lock
on any door leading into the Unit, the Owner shall provide a
duplicate key for use by the Managing Agent or the Board of
Directors within two (2) days of each such change.

,_,14. All draperies or drapery linings or shutters or blinds
visible from the exterior of any unit shall be of a neutral,
white or off-white non-glare color. No window shall be covered
with aluminium foil or similar material. WNo window shall be
covered with a reflective film or thermal film of any type ex-
ggpt guch type(s) as are approved in writing by the Board of

irectors.

. 15. It is prohibited to hang garments, rugs, or any other
items from the windows, balconies or any of the facades of the
buildings. No exterior clothes lines shall be erected, and
there shall be no outside laundering or drying of any garments.

16. Developer may place signs in or around the common
walks and drives and use the Common Elements, including without
limitation the club house, for sales purposes until the last
Unit in the entire Project is sold. Owners other than Developer,
however, are prohibited from placing “for sale", "for rent", or
any other signs, advertising or posters in or ar¢und the Common

Elements or displaying signs 1o the public view in or avound any
Unit or any portion of the Project, except for such material as
may be permitted by the Board of Directors to be displayed by

Owners on any Common Element bulletin board, if anv.

17.  No power equipment, work shops, or car maintenance of
any nature whatsoever shall be permitted on the Property except
with prior written approval of the Board of Directors. In
deciding whether to grant approval, the Board shall consider the
effect of noise, air pollution, dirt or grease, fire hazard,
ig;erfgrence with radio or television reception, and similar
cbjections.

18. Ko more than three (3) individuals may occupy a two
{2) bedroom Unit; and no more than twe (2) individuals may
occupy a one (1) bedroom Unit on a permanent occupancy basis; ]
provided, however, that in determining the number of bedrooms in
2 Unit, a den shall be counted as a bedroom. For purposes of
this paragraph "permanent occupancy"” shall be defined as any
occupancy in excess of thirty (30) days not separated by
intervals of at least six (6) months.

13.  No Owner shall modify or alter im any way the struc-
ture or appearance of any patic or balcony area. All patiocs and
balconies shall be kept in clean and neat condition. free of
debris and refuse, Patios and balconies shall not be used for
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storage purposes except in the individual storage room of such
unit, if any, nor shall any Owner fence in, wire in or in any
other way enclose any such area. If an Owner allows the patio
or balcony appurtenant to his Unit to become cluttered or un-
sightly in any manner, he shall be given notice of such fact by
the Board of Directors or Managing Agent, and shall be required
to correct such condition within five (5) days of the notice and
if he fails to do so, then the Board of Diresctors or Managing
Agent may correct such discrepancy (including the removal of any
unsightly items) and/or repair or refurbish the patio or balcony
at the Owner's expense.

20. No glass bottles, or glasses or similar items made of
glass shall be permitted in the pool area. Alccholic beverages
shall be allowed only in the pool area and club house and shall
not be allowed in any other part of the General Common Elements.

2l. Furniture other than that provided shall not be used
in the deck area of the pool, nor shall such furniture be
removed from said area.

22. Users of the ¢lub house and pool area are responsible
for the disposal of trash and removal of all articles brought
thereto by them, including but not limited to towels, books, and
magazines, at the time they leave said area,

23.  Swimming shall be permitted only between such hours as
a;e preicribed by the Manager and subject to the rules posted at
the pool.

22, No foul or abusive language shall be permitted in the
pool area.

25. Not more than four {4) guests per Owner shall be per-
mitted to use pool area at any time without the prior approval
of the Manager.

26. No occupants, guests or invitees of the Units under
the age of sixteen shall be permitted to entertain guests in the
pool or poclside area unless they and their guests are under the
poolside supervision of a parent or adult Owner of a Unit.

27. The pool and club house are for the exclusive use of
all occupants and their guests, and the occupants are responsi-
ble for the conduct of their guests.

28. Use of the club house shall be subject to_the rules
posted at the club house and such fees and cther rules, including,
without limitation, hours of use, as may be adopted from time to
time by the Board of Directors. No Owner, guest, invitee, or
lessee may use the club house in any manner as to interfere with,
obstruct or impede Developer's use of the club house for sales or
promotional purposes during any period when Developer is using
the club house for such purposes.
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23.  All persons shall comply with the requests of the Man~

ager respecting matters of personal conduct in and about the
pool, club house and recreation areas.

The foregoing Regulations are subject to amendment and to
the promulgation of further regulations.
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STATE OF TEXAS § DECLARATION OF EASEMENTS CONGCERNING
§ INGRESS, EGRESS, UTILITY LINES AND
COUNTY OF DALLAS § USE OF RECREATIONAL FACILITIES

DECLARATION OF EASEMENTS (herein so called) made the day of

1982, by the undersigned parties heretn.

— . WE o e = e

(2) The Waterford Development Company ("Declarant"), & Texas corporation,
is the owner of that certain real property situated in the City of Dallas, Dallas County,
Texas, as more particularly described in Exhibit "A-1" attached hereto and incorporatcd
herein for all purposes ("Tract A");

(b) Dallas Woods Company, Ltd. ("Company") {s the owner of thae sertain real

wr mE e

property adjacent to Tract A sitvated in the City of Dallas, Dallas County, Texas, as more
perticularly doscribed in Exhibit "A-2" attached hereto and incorporated hereim for all
purposes ('Tract B");

(¢) Tract A is subject to a first lien created by that certain Construction
Deed of Trust and Security Agreement executed by Declarant to Paul G. Reynolds, Trustee,
dated July 24, 1981, and filed in the Deed of Trust Records of Dallas County, Texas, said
Deed of Trust being for the benefit of Mercantile National Bank at Dallas ("Lienholder'y;

(d} Tract A is also subject to a second lien creatad by that certain Dead of

Trust executed by Declarant in favor of Company;

(e) Tract A is being developed by Declarant as Phase I of the condominium
Tegime to be known as The Woods on Park Lane, a Condominium (the “Project") pursuvant to
the terms and conditions of that certain Declaration and Master Deed to be exocuted by

Declarant and to be filed in the Condominium Records of Dallas County, Texas ("Master
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Deed"), simultaneously with the filing cf this Declaration of Easements in the Deed
Records of Dallas County, Texas;

(£) Tract B is intended to be hereafter developed by Company, its successors or
assigns (which may include, without limitation, Declarant) as Phase II of the Project or
as Phases II and III of the Project, at the option of Neclarant and Com
discretion, or developed for other apartment residential purposes not as g part of the
Project at the'option of Company;

(g) All or portions of the Tract B property may be added to the condominium
Project as Phase II or as Phases II and III thereof at a later date by a duly recorded
instrument in accordence with the requirements set forth in the Master Deed;

(h) Tract A and Tract B are adjacent and contiguous tracts of land;

(i) Tract A contains certain driveways, walks, walkways, paths, passageways,
sidewalks and other related means of ingress, egress and regress as may from time to time
exist, described on the map ("Map") attached hereto as Exhibit "B" and incorporated herein
for all purposes ("Tract A Ingress/Egress Facilities™);

(j) Tract A contains a swimming pool, deck areas, patio and landscaped areas
which are immediately adjacent to and contiguous with said pool and an officefrecreational
clubroom, which are defined as General Common Elements in the Master Deed and described on
the Map (collectively referred to as the "Common Recreational Faecilities");

(k) Certain sewer, water, electric, gas and drainage lines presently exist im,
under and upon Tract A and Tract B and certain additional such facilities as are hera-
after constructed on Tract B, which lines are common to both of said Tracts and ara
intended to serve and do serve both of said Tracts (collectively the "Common Lines'");

(1} Declarant plans to market condominium units located on Tract A in accord-
ance with the requircments set forth %n the Master Deed and desires to grant and create
for the benefit of owners of said units and present and future owners, tenants and any

mortgagees of all or portions of Tract B certain benefits, rights and obligations as
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herein set forth in connection with the Tract A Ingress/Egress Facilities, the Common
Lines and the Common Recreational Facilities;

(m) Company in its capacity as owner of Tract B desires to obtain the benefits
herein granted and desires to grant certain benefits relating to Tract B for the benefit
of present and future owners, tenants and mortgagees of all or portions of Tract 4, &1l on
the terms and conditions herein contained;

(n)' Lienholder snd Company (in its capacity as a lienholder) desire to join
herein for the purpose of enjoying the benefits of , and subordinating the liens of their
respective Deeds of Trust to, this Declaration of Easements.

NOW, THEREFORE, for and in consideration of the sum of Ten Dollars (310} in hand
paid to Declarant and the mutual covenants herein contained, Declarant hereby declares,
for itself, its successors and assigns, and Company hereby agrees and declares for itself,
its successors and assigns, as follows:

1, The ouwners, mortgagees, guests, invitees, bona fide tenants and their
guests and invitees of all or portions of Tract A and Tract B shall have the right to the
use and benefit of the Common Lines, and the owners of Tract A and Tract B shall have the
obligation to maintain, repair and replace at their sole cost and expense those portions
of the Common Lines which are located on their respective Tracts,

2. Declarent hereby grants to the owners, mortgagees, guests, inviteas, hona
fide tenants and their guests and invitees of all or portions of Tract B the nonexclusive
right, privilege, license and easement of passing over, across, through and along the
Tract A Ingress/Egress Facilities for the purpose of vehicular and pedestrian ingress,
egress and regress and access to the Common Recreational Facilities, together with free
ingress, egress and regress im, along, upon and out of said facilities, provided, however,
that Declarant hereby covenants for ifself, its successors and assigns that the owner or
owners of the Tract A Ingress/Egress Facilities shall maintain, operate and repair same at

their sole cost and expense.
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3. In consideration of the agreement hereby made by the owner or owners of
Tract B to pay their proportionate share of the reasonable costs and expenses of the
ordinary, regular operation and maintenance of the Common Recreational Facilities, which
includes but is not limited to, the costs of utility services and the repair and replace-
ment of existing items and parts of the swimming pool and office/recreational c¢lubroom,
inclﬁding without limitation, furniture, furnishings and other associated equipment, with
items and pafts of comparable quality, the owner(s), mortgagees, bona fide tenants and
their guests and invitees of all or portions of Tract B shall have the nonexclusive vight,
privilege, license and casement of ingress, egress, access to and the use and enjoyment of
the Common Recreational Facilities and Tract A Ingress/Egress Facilities. Declarant here-
by covenants for itself, its successors and assigns that the cwner or owners of all or
porticns of Tract A shall have full rosponsibility for the operation, maintenance, upkesp
and repair of the Common Recreational Facilities. The owner or owners of Tract A shall
deliver to the owner or owners of Tract B (and if Tract B is developed and divided into
more than one phase, then to the owner or owners of each phase thereof) on a monthly basis
a statement of their pro rata share of the expenses of the ordinary, regular operation and
maintenance of the Common Recreational Facilities, together with copies of all invoices,
bills and statements supporting said statement. Payment shall be due by the owner or own-
s1s of Tract D within ten (i0) days from veceipt thereof. If not paid withim said ten-day
period, said amount owing shall bear interest at the highest rate permitted by applicable
law commencing ten (10} days following receipt of such bills until paid. Failure to pay
said bills shall not cause termination or revocation of the grant of easements herein,
provided, however, the owner or owners of Tract A shall have recourse to all remedies at
law and cquity for such nonpayment. Such proportionate share of such costs and expenses
owing by the owner or owners of Tract B shall be determined from time to time, based on a

fraction, the numerator of which shall be the total number of square feet contained in the
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then-existing apartment units located on Tract B occupied by a tenant and the denominator
of which shall be the total number of square feet contained in such tenant occupied
apartment units and the condominium units, located on both of Tract A and Tract B. That
fraction shall be multiplied times the total amount of the expenses of the ordinary, regue
lar operation and maintenance of the Common Recreational Facilities to determine the
amount owing by the owner or owners of Tract B (unless anothar method for such allocation
is mutually agreed upen by all owner(s) of Tract A and all owner(s) of Tract B), and if
portions of Tract B are hereafter owned by more than one owner, then a similar computation
based on the number of square feet within occupied improvements on each portion of Tract B
shall be made to allocate the cost and expense obligation with respect to each such owner
of a portion of Tract B,

4, Notwithstanding any of the foregoing provisions, the Board of Directors of
The Woads on Park Lane Homeowners Association shall have the right to prepare, promulgate
and enforce non-discriminating, reasonable rules and regulations concerning the use and
enjoyment of the Common Recreational Facilities in conformance with the uses intended
herein, which shall be binding on the parties hereto, their successors and assigns.

5. The owner(s) and mortgagees of Tract A are hercby granted an easement over
and upon such portions of Tract B as shown on the Map ("Encroachment Areas") for the
purpose of accomodating the minor encroachments and/or protrusions of improvements in
connection with Tract A construction lying or situated within the Encroachment Areas, and
an easement for the maintenance of said encroachments and/or protrusions as long as they
shall exist. In the event an improvement within the Encroachment Areas is partially or
totally destroyed, and then repaired or rebuilt substantially as theretofor existing, the
owner(s) and mortgagees of Tract A shall have a valid ecasement for the maintenance of said
encroachments and/or protrusions so lopg a3 they shall exist.

6.  Nothing herein shall be construed as imposing greater or additional burdens

or responsibilities upon the respective owners and mortgagess of Tract A or Tract B than
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otherwise presently exist and as provided herein with respect to repair, maintenance,
insurance, capital improvements and management of the portions of the respective Tracts in
which easements are created herein, provided, however, that all the property and liability
insurance carried by the owners of Tract A and Tract B or by The Woods on Park Lane Home-
owners Association shall, to the extent available, contain provisions whereby the insurer
waives rights of subrogation as to said owners of Tract A and Tract B, said Association,
its officers,.directors and members, their guests, tenants, agents and employees,

7. If any of the obligations to repair and maintain any portion or portions of
the property described herein are not met in dccordance with the terms of this Declaration
of Easements, the owner or owners of all or portions of the Tract not so obligated to re-
pair the portion or portions of the property in question may make all reasonably necessary
repairs snd, upon making sald repairs, said owner or owners shall have g right of reim-
bursement for all reascnable expenses incurrved in connection therewith upon presentation
of a statement of such costs to the owner or owners obligated to have made such repairs
hereunder. Such reimburscment is and shall be a demand obligation and shall bear interast
at the highest rate permitted by applicable law commencing ten (10) days following receipt
of such statement until paid.

8. All repair and maintenance work performed according to the terms of this
Declaration shall be paid for in full and in no cvent shail any mechanic’s or material-
men's liens attach to cither Tract A or Tract B thereby.

9. In the event of a taking under the pover of eminent domain of all or any
part of Tract A or Tract B, that portion of the award attributable to the value of any
land and improvements within said Tract so taken shall be payable only to the owner or
owners in fee thereof (and any mortgagees thereof as their interests may appear) except
for any improvements in the Encroachm?nt Arcas the award for which shall be payable solely
to owner(s) and mortgagee(s) of Tract A, and no claim thereon shall be made by the owner

or owners of the Tract or any part thereof not subject to such taking; provided, however,
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the owner or owners of the Tract or any part thereof not subject to said taking may file
collateral claims with the condemning authority over and above the value of the land and
improvements so taken to the extent of any damege suffered by the Tract not subject to
said taking resulting from the loss of the easements, licenses, rights and privileges so
taken; provided, further however, that the owner or owners of the Tract subjoct to said
taking shall promptly repair and restore the remaining portion of said Tract affected by
said easement;, licenses, rights and privileges as nearly as practicable te the condition
they wers in immediately prior to such taking and without contribution from the owners of
the Tract not subject to said taking, but if the net proceeds of such award are insuffi-
cient to pay the costs of such restoration and repair, the owner or owners of the Tract
not subject to said taking shall contribute the net awards, if any, received by them to
the extent necessary to make up such deficiency. The easements, licenses, rights and pri-
vileges on the land in & Tract made subject to a taking shall remain in full foree and ef-
fect on the remaining portion of said Tract as repaired and restored. The provisions of
this paragraph do not comtrel the rights of any owners of condowminium unils in any Phase
of Tract A or Tract B that has been added to the Condominium Project by the Master Decd or
amendments thereto,

10, The easements, covenants, restrictions, benefits and obligations hercunder
shall be perpetual and run with the land, subject, however, to the terms of numbered para-
graphs 12 and 13 hereinbelow. This Declaration of Easements shall create privity of con-
tract and/or estate with and among all owners of all or any part of said Tract A and Tract
B, their heirs, executors, administrators, successors or assigns (specifically including,
but not limited to, any mortgagee).

11. It is understood and agreed that the easements and rights hercby conveyed,
although appurtenant in perpetuity to the respective Tracts, are private eascmonts and not
for the use or benefit of the general publie, and nothing herein contained shall be con-

strued or deemed to be a dedication of any easement to or for the uso of the general pub-
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lic but to the contrary, same are expressly being granted and reserved as private ease-
ments. Declarant and Company, together with their respective successors and assigns,
agree not to construct or place any obstacles or to otherwise interfere in any way with
the use of the easements herein granted by any other parties entitled to the use and ene-
joyment of the same as described herein.

12,  Except as otherwise expressly set forth in numbered paragraph 13 hereinbe-
low, the prov;sions of this Declaration may be abrogated, modified, rescinded or amended
in whole or in part only with the consent of Tract A Unit Owners representing an aggregate
Common Element ownership interest of at least sixty-seven percent (67%), the consent of
mortgagees holding first mortgagees on Tract A Units representing the same amount of Com-
mon Element ownership interest (67%), the consent of the owners of all or any portion of
Tract B and of all mortgagees holding mortgages on Tract B, by a declaration in writing,
executed and acknowledged by said owners and said mortgagees duly recorded in the Deed
Records of Dallas County, Texas.

13. Notwithstanding anything to the contrary contained in paragraph 12 hercef
or elsewhere herein, all provisions of this instrument shall become null and void in the
event all (but not part) of Tract B shall subsequently be added to and included in the
condominiun Project in accordance with the requirements sot forth in the Master Deed.

i4, The terms, covenants and conditions herein shall inurs to the benefit of
and shall be binding upon Declarant and Company, and their respective successors and
assigns.,

15. Lienholder and Company (in its capacity as a lienholder) join {n this
Declaration to consent to the grants made herein, to enjoy any benefits created hereby and
to expressly subordinate the liens of their respective Deeds of Trust to this instrument,

IN WITNESS WHEREOF, Declarqnt and Company have duly ecxecuted this Declaration

the day and year first above written.
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AGREED AND CONSENTED:

MERCANTILE NATIONAL
BANK AT DALLAS

By

DALLAS WCODS COMPANY, LTD.

By

Don M. Shine, Managing
General Partner

THE STATE OF TEXAS

COUNTY OF DALLAS

w0 N

DECLARANT:

THE WATERFORD DEVELOPMENT GOMPANY

By

Don M. Shine, Prosident

COMPANY:

DALLAS WOODS COMPANY, LTD.

By

Don M. Shine, Managing General

Partner

BEFORE ME, the undersigned authority, on this day personally appearad DON M,
SHINE, President of THE WATERFORD DEVELOPMENT COMPANY, a Texas corporation, known to me to
be the person whose name is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration thercin expressed, in the
capacity therein stated and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the __ day of

My commission expires:

» 1982,

Notary Public in and for
Dallas County, Texas

o HE
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THE STATE OF THEXAS §

COUNTY OF DALLAS §

BEFORE ME, the undersigned authority, on this day personally appeared DON. M.
SHINE, general partner of DALLAS WOODS COMPANY, LTD., a Texas limited partnership, known
to me to be the person whose name is subscribed to the foregoing instrument, and acknowl-

edged to me that he executed the same for the purposes and consideration therein ex-
pressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ___ day of s 1982,

Notary Public in and for
Dallas County, Texas

My commission expires:

THE STATE OF TEXAS §
§
COUNTY OF DALLAS §

DEFORE ME, the undersigned authority, on this day personally appeared

, an Officer of MERCANTILE NATIONAL BANK AT DALLAS, a Texas corpo=
ration, knownh to me to be tha person whose name is subscribed to the foregoing instrument,
and acknowledged to me that he exscuted the same for the purposes and consideration there=
in expressed, in the capacity therein stated and as the act and deed of said corporation.

GIVEN UNDER MY MAND AND SEAL OF OFFICE on this the __ day of , 1982,

Notary Public in and for
Dallas County, Texas

My commission expires:
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EXHIBIT A1 .
FIELD NOTE DESCRIPTION _ _
BEING a tract of land located in the W.P. Wyche Survey, Abstract No. 1522, and
being situated in Block H/5217 of the Woods .on Park Lane, an addition to the City
of Dallas as recorded in Volume 81125, Page 1076, Dallas Records, Dallas County,
Texas and being more particularly described as follows:

BEGINNING at a point, said point being the most Southeasterly point of Wildflower No.

3 Apartments, an addition to the City of Dallas, Dallas County as recorded in Volume

79252, Page 0218, Deed Records, Dallas County, Texas, said point also being in the
North line of Park Lane, a variable width R.0.W.;

THENCE N 11°39'12" E along said East line of Wildflower No. 3 Apartments, a distance
of 401,33 feet to a point for corner;

THENCE S 78°20'48" E a distance of 58.00 feet to a point for corner;

THENCE § 11°39'12" W a distance of 33.55 feet to a point for corner;

THENCE S 78°20'48" E a distance of 179.11 feet to a point for corner;

THENCE S 20°46'08" E a distance of 219,10 feet to a point for corner;

THEHCE N 82°50'48" W a distance of 70.03 feet to a point for corner;

THENCE § 7°08'12" W a distance of 16.00 feet te a point for corner;

THENCE § 82°50'48" E a distance of 94.00 feet to the beginning of a curve to the left:
THENCE in a East and Northeasterly direction along said curve to the left having a
radius of 88.00 feet, a central angle of 27°55'20", and an arc length of 42.89 feet
to the end of said curve to the left;

THENCE N 69°13'52" E a distance of 69.21 feet to a point for corner "
CTHENCE M 20°46'08" W a3 distance uf_IG.OO feet to & peint for corner;

THENCE N 63°13'62" £ a distance of 72.00 feet to a point for corner;

THENCE $ 20°46'08" E a distance of 16.00 feet to a point for corner;

THENCE N 69°13'52" E a distance of 27,00 feet to the beginning of a curve to the left;

THENCE in a North and Northwesterly direction along said curve to the right having a
radius of 30.00 feet, a central angle of 45°24'09", and an arc length of 23.77 feet to
the end of said curve to the left and the beginning of a curve to the right;

THENCE in a North and Northeasterly direction along said curve to the right having a
radius of 50.00 feet, a central angle of 36°48'21", and an arc length of 32.12 feet to
the end of said curve to the right, said point also being on the Westerly line of
Pineland Drive {a 64' R.Q.4.);
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THENCE in a South and Southwesterly direction along said Pineland Drive right-of-
way on a curve to the right having a radius of 479.04 feet, a central angle of 30°,
03'42", and an arc length of 251,34 feet to the end of said curve to the right and
the beginning of a curve to the left;

THENCE in a South and Southeasterly direction continuing along said Pineland Drive

right-of-way on a curve to the left having a radius of 482,00 feet,; 2 central angle
of 3°43'38", and an arc length of 31.36 feet to the end of said curve to the left;

THENCE S 54°20°37" W a distance of 20.34 feet to an angle point;

THENCE S 11°39'12" W a distance of 32.31 feet to a point for corner, said point also
being on the North line of Park Lane (a variable width R.0.W.);

THENCE N 78°20'48" W along said North line of Park Lane a distance of 642.97 feet to
the POIH{ OF BEGINMING and containing 188,700 square feet or 4.332 acres of land,
more or less,

April 1, 1982
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EXRIBIT A-2
FIELD NOTE DESCRIPTION

BEING a tract of land located in the W.P. Wyche Survey, Abstract Mo. 1522, and
being situated in Block H/5217 of The MWoads on Park Lane, an addition to the City -
of Dallas as recorded in Volume 81125, Page 1076, Dallas Records, Dallas County,
Texas and being more particularly described as follows:

BEGINNING at a point, said point being the most Northeasterly point of Wildflower
No. 3 Apartments, an addition to the City of Dallas, Dallas County as recorded in
Volume 75252, Page 0218, Deed Records, Dailas County, Texas, said point also being
in the West line of Pineland Drive (a 64° R.0.W.); I

THENCE S 20°46'08" £ along the West line of said Pineland Drive (a 64' R.O.N.) a
distance of 812.36 feet to the beginning of a curve to the right;

THENCE in a Southerly direction continuing along the West line of said Pineland
Orive (a 64' R.0.4.) on a curve to the right having a radius of 479.04 feet, a
central angle of 2°21'38", and an arc length of 19.74 feet to the end of said

curve to the right and the beginning of a curve to the left;

THENCE in a South and Southeasterly direction along said curve to the left having

a radius of 50.00 feet, a central angle of 36°48'21", and an arc iength of 32.12
feet to the end of said curve to the 1eft and tha beginning of a curve to the right;
THENCE in a South and Southwesterly direction along said curve to the right having
a radius ui 30.00 feet, a centrai angie of 45°24°UY%, and an arc length of 23.77
feet to the end of said curve to the right;

THENCE S 68°13'52" W a distance of 27,00 feet to a paint for corner;

THENCE N 20°46'08" W a distance of 16.00 feet to a point for corner;

THENCE S 69°13'52" W a distance of 72,00 feet to a point for carner;

THENCE § 20°46'08" E a distance of 16.00 feet-to a point for corner;

THEHCE 5 69°73'52" W a distance of 69.21 feet to the beginning of a curve to the right:
THENCE in a West and Northwesterly direction along said curve to the right having a
radius of 88.00 feet, a central angle of 27°55'20", and an arc length of 42.89 feet
to the end of said curve to the right;

THENCE R 82°50°48" W a distance of 94.00 feet to a point for corner;

THENCE N 7°09'12" E a distance of 16,00 feet to a point for corner;

THENCE 5 82°50'48" E a distance of 70.03 feet to a point for corner;
THENCE N 20°46'08" W a distance of 219.10 feet to a point for corner;
THENCE N 78°20'48" ¥ a distance of 179,11 feet to a point for corner;
THENCE N 11°38%12" E a distance of 33.55 feet to a point for carner;

"
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THENCE N 78°20°'48" W a distance of 58.00 feet to a point on the East line of said
Wildflower No. 3 Apartments;

THENCE N 11°39'12" E continuing along said East Tine of Wildflower No. 3 Apartments
a distance of 545.93 feet to & point for corner;

THENCE N 74°33'04" E a distance of 163.16 feet to the POINT OF BEGINNING and contain-
ing 268,380 square feet or 6.161 acres of land, more or less.

April 1, 1982
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